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%m % f^FT ^ WIT '^TTcff t f^TFT^ t«f> t<Wrt ^ TOT *IT 

Separate Paging is given to this Part in order that it may be filed a s a separate compilation _ 

™~ *TDT II— 3 —^ T-^TTff (ii) 

PAHTII— Section 3—Sub-section (ii) __ 

—^- I 

^TTTW ^ (T8fTT ^ ) URT *TRt fetr ^ 3U^T 3^T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Minist y of Defence) 


chiftcn, cita f^RFRRT TRIT ‘*t^T?RT 
(TRlfifar ) 

12 Trf, 2011 

m. 3TT. 1282.— W^K VsKgK I fecft faffa 
**tiqn sifafwi, 1946 (1946^1 25) ^ 

mi 6^^"^ mi 5 ^ ^T-mi ( 1) OT 3l^Tl TTfwrf 
^71 Tntn m 3WX Tl^TT TRT m^FTR, ^ 
faW] f^TToF 20 3lfo, 2011 ^ SlfiEjTRT U ^t.3T).T3?T.T^. 
U 93 mi mcT ^ f^TT 

3 is itim m 149 ^ ^ mi 147,148, 

307 wt^l 7R3 3lWm mi 25 (1-^t), 27 TO 
Ps6^4idm twon 3lMWT, 1967 
^ mi 174 ^ 'BTcF^cT ^ R. 40/2010 TO 

^fMlsRT srm ^ $ TimT/^^lT wfq 

cr«4 *fot|cisK =£ 3T3^n=r "4* cT*qf 3 fm$¥ sri 

mm amraf ^ 


Tsjnqqr ^ w*ff nfwtf sik ^ifmTR 

3l|fa 3 Pt?T TT^T ^ $ mcft i? I 

[tPT. U 228/34/2011-T^f-II] 

sprite ^ Ww (^-11) 

ministry of personnel* public grievances 

AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 12th May, 2011 

S. 0.1282.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the 
consent of the State Government of Andhra Pradesh, 
h ome (SC.A) Department vide Notification No. G O. Ms. 
4>. 93 dated 20th April, 2011, hereby extends the powers 
a id jurisdiction of the members of the Delhi Special Police 
E stablishment to the whole of the State of Andhra Pradesh 
for the investigation of Crime No. 40/2010 registered 
uWer sections 147, 148, 307 read with Section 149 of 


1574 G1/2011 
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Indian Penal Code, Section 25 (1-B), 27 of Indian Anns 
Act, Section 10 and 13 of Unlawful Activities Prevention 
Act, 1967 and Section 174 Criminal Procedure Code 
registered at Wankidi Police Station, Adilabad District and 
any attempt, abetment and conspiracy in relation to or in 
connection with the above mentioned offence and any 
other offence or offences committed in course of the same 
transaction or arising out of the same facts. 

[F. No. 228/34/2011-AVD-II] 
_ ASHOK K. K. MEENA, Director (V-II) 

(ftrfftu fh'Mm) 

f^ft, 5^, 2011 

W. 3tT, 1283,—^ ^ WN ^qsfa) 
1970/1980 ^ 3 ^ W-TsTS (1) ^ TO qfof, 

iWrtt qrot (awnf <ft tt^t afro) srfafwi, 
1970/1980qft TO 9 qft ^T-TO 3 (W) A (3TO) TO 

^ wfatNf qq qqfr to# £R, trto, T frKgm , 

sT (TOT fM*T 10-01-1962), q# 

qft srftrcjTOT qft <mter ^ #r wqfqfl srqfa ^ 
*TTO sn^ff TO, U# -iff ^ <£ 

STTOlfTO ^T-TR«blfl ^ 3 

flfq<T TO?ft$ I 

[W. U 3/3/2010-^-1] 

TRTk fa^T, fd<vTO 

hfflNSTRY OF FINANCE 

(Department of Financial Services) 

New Delhi, the 5th May, 2011 

S. 0.1283.—In exercise of the powers conferred by 
>f sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 
970/1980 read with sub-clause (1) of clause 3 of The 
Nationalised Banks (Management & Miscellaneous 
Tovisions) Scheme, 1970/1980, the Central Government 
hereby nominates Dr. Naresh Kumar Drall (DoB : 
0-01-1962) as part-time non-official director on the Board 
>f Directors of Bank of Maharashtra for a period of three 
; ^ears from the date of notification of his appointment or 
i intil further orders, whichever is the earlier. 

[ F. No. 3/3/2010-BO-I] 
SAMIR K. SENHA, Director 

10 M> 2011 

^.3ir. 1284—'qRdlq srffejfaqq, 1955 (1955 

FT 23) TO (W) TO TOT TTtolf qq wfo 


[Part n—S ec. 3(ii)] 

?HT, ^K«hK, ^Rdlq r<^4 ^ c# wrri q^T^ro, 
$ vtvm Wl3l (TOT ffrfs? 10-11-1936), q# TOFt 
qft ^rfwj^rr qfl qrta 3 3rfc cfR to# qfr 
^ ftpr 3TTO 3PT^ 3TT^?ff TO, TOfa 

t$z 3qr q^ q^#ta Ph^i<+) R*SeT #r- *u<hKl 

4 qrfqq to## i 

[m 7T. 6/44/2010-^-1] 
TOk fTRR, Pi^[ch 

New Delhi, the 10th May, 2011 

S. O. 1284.—In exercise of the powers conferred 
by clause (d) of Section 19 of the State Bank of India Act, 
1955 (23 of 1955), the Central Government, in consultation 
with the Reserve Bank of India hereby nominates Shri 
Rashpal Malhotra (DOB :10-11-1936) as part-time non¬ 
official Director on the Central Board of Directors of State 
Bank of India for a period of one year and three months 
with effect from the date of notification of his appointment 
or until further orders, whichever is earlier. 

[ F. No. 6/44/2010-BO-I] 

SAMIR K. SINHA, Director 

11 -qf, 2011 

W. 3TT. 1285.—l+ddfl fafWPT 1949 

(1949 qq 10 q# TO 53 q# -TO (1) TO ^ TTfqrf 
qqqqbrqR#fq,^7TOR, TOfa ftqzf qff faq> | fw 

TO ktfqq qqq) t ^ to 15 

^q-TO (1) 2010-11, 2011-12 afo 

2012-13 ^ ^ sfk 

^ TO 

TOT fqeiw 1%., ^d)aiei 

WFT ^ t^T. aftr TTT3«T $TsqH 4^7 fel. qt cTFX^f 
TO "3TOT TT^T ■fcrr ^57 TO 3^ f^TOq ^ ajk 3M1^H 
#qiaif ^ tow tot ^ ^ t, 

arqftritffFT to! ^ tot ^ ^q tot ^tto i 

[qq. tt. 10 / 3/20 lo-qt^mr] 

RR. TRT. ^eTT, 3TO TTf^W 

New Delhi, the 11th May, 2011 

S. 0.1285.—In exercise of the powers conferred by 
sub-section (1) of Section 53 of the Banking Regulation 
Act, 1949 (10 of 1949), the Central Government, on the 
recommendation of Reserve Bank of India, hereby declares 
that the provisions of sub-section (1) of Section 15 of the 
said Act shall not apply to the Public Sector Banks and 
the following private sector banks viz., Catholic Syrian 
Bank Ltd., Dhanlaxmi Bank Ltd., Federal Bank Ltd.; 


1 ' . mw . i . > r i.-»w tiwn . l l^ W n i ( W yii|, i| W< 
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ING Vysya Bank Ltd; Karnataka Bank Ltd; Karur Vysya 
Bank Ltd; LaxmiVil^s Bank Ltd; Nainhal Bank Ltd; Ratnakar 
Bank Ltd; and South Indian Bank Ltd; in so far as treatment 
of the expenditure on account of one more option for 
pension and enhancement in gratuity limits, for the 
financial years 2010-11,2011-12 and 2012-13 being treated 
as unamortised carry forward expenditure. 

[F.No. 10/3/2010-BOA] 
_ M. M. DAWLA, Under Secy. 

TTSTfeW 
( Wf) 

3^ fevft, 5 Rf, 2011 

37T. 1286,—3fr[3?feRfa 3mtm (WJ 
% 3ft*T) ^ StfafOT 1948 3ft TO 2 3? Tsfe (3T) ^ 
SFJW'l ftf, ^ *R«hk ^SKT 3ft 5 

M, 2011 ft tot ^ ttoto froftltRT, 31ft (ftft^o ft 

WT33> etft^cn 3Tfft3Tjft 3>T Miei'i 3^ fel^ 

3Tf*F$><i «tr(dl't' t 

[El 4330/1/2006] 
31R. ft 1 . ftffttfOT, 3T3T *lf33 (<=hT^eu) 

MINISTRY OFFXTERNAL AFFAIRS 

(C.P.V. Division) 

New Delhi, the 5th May, 2011 

S. O. 1286.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorize shri ravindra Singh, Assistant in the High 
Commission of India, Victoria, Mahe (Seychelles) to per¬ 
form the duties of Assistant Consular Officer with effect 
trom 5th May, 2011 

[No.T-4330/01/2006] 
R. K. PERINDIA Under Secy. (Consular) 

^ftt traf umfui ftstrem 

3^ 6 2011 

TO 3TT. 1287.—TOffTO (TROT) frm, 

1983 ^ fOT 9 ft - TO 3fTO TO’ ^ifWT, 1952 (1952 
TO37) 3ft TO5^3ft^3-TO (2) ftTOTOTTfimftfTO 
*4 fR, totr ah ftt fefwift), 

: ^ 3ft 25 sdm, 2011 3ft ^ ft 

tor rt to; 3 *ft 3ft 3Rrfq ftr rt TOft 
3T%if 33 ?, ftt fti Rfft ftt, fw wro ^ 

SlfTOTft ^ ^3 ft frR[TO 3R<ft ft I 

[TO. ft 801/1/2009-R^ (ftt)] 
srfrom 3piR (fwr) 


MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 6th May, 2011 

, 

S. 0.1287.—In exercise of die powers conferred by 
sub-section (2) of Section 5 D of the CineaMiGgraph Act, 
19 52 (37 of 1952) read with Rule 9 of the Cinematograph 
(Certification) Rules, 1983, the Central G®ven»nent is 
phased to appoint Shri V. Paekirisamy, Director, Films 
Division, Mumbai as Regional Officer, Central Board of 
Fil rn Certification, Chennai on deputation basis with effect 
from the forenoon of 25th April, 2011 for a period of four 
yejirs or until further orders, whichever is earlier. 

i. [F. No. 801/01/2009-F(C)] 

AMITABH KUMAR, Director (Films) 

fe#, 6Rf, 2011 

TO. 3TT. 1288.—TOffTO (OTTO) fm, 

1983 *kf*m 9^TO3f^ ivfWlTO, 1952 (1952 
35T37)3ftTO533ftTO-TO (2) ft TOT TO^fftRTtTO 
TiftR 3Rft ?[3, ft^T-q m<4>K tot fro, 3nfTO3R 

(ftl^ftW:2000) ft%33 TOJTO, 
ftkfTOcn-II 3ft fc-ilft 4 41^4, 2011 3ft ft 
3TFIR tr to toT 3 ft arafa ft fcm; apr^ ap^ff cT^r,. 
# Wt eh, ffRR TJONH '5^ ^ 3Tfi? 

[m-R. 801/13/2009--^ (#)] 
a#RTTR ^RR (fWR) 

New Delhi, the 6th May, 2011 

S. O. 1288.—In exercise of the powers conferred 
by sub-section (2) of Section 5D of the Cinematograph 
Act, 1952 (37 of 1952). read with Rule 9 of the 
Cinematograph (Certification) Rules, 1983, the Central 
Government is pleased to appoint Shri Jitendra Pratap 
Sin *h, IRS (C&CE;2000) Joint Commissioner, Central Excise, 
Ko kata-II as Regional Officer, Central Board of Film 
Ca tification, Mumbai on deputation basis with effect from 
the forenoon of 4th March, 2041 for a period of four years 
or ipitil further orders, whichever is earlier. 

[F.No. 80i/13/2009-F(C)3 
AMITABH KUMAR, Director (Films) 

f<m), 6 Rf, 2011 

m. 3R. 1289,—-^3 10-11-3009 ^ 

1983 7 ^ 8 ^ 3^m, 1952 

( 19(52 *>T 37) m 5 3ft -m-m (1) ^ OT TO 

37T TRffil IPKlt sft 7Rff?T ^xT, 

?Tf3tT ft3rcT, <14*#l #1 5, 3PWFH (RfT34)-421301 3ft 
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3 nr ^ t^Ti ri 3^ cHr, ^ 

^ FP fWq TRPH ^ foeT ^ 

W ^ TR ^ I^RT RTTflt t I 

FPL *. 809/7/2009-RRT (7ft) ] 
STfafllR RTRR Pd^?|<* (fWR) 
New Delhi, the 6th May, 2011 

S. O. 1289.—In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (I) of 
Jection 5 of the Cinematograph Act, 1952 (37 of 1952) read 
vith Rule 7 and 8 of the Cinematograph (Certification) 
tules, 1983, the Central Government is pleased to appoint 
5hri Sanjay Satish Dutt, Shakti Nivas, Rambaug Lane No.5, 
Calyan (W)-421301 as a member of the Mumbai Advisory 
panel of the Central Board of Film Certification,with 
i mmediate effect for a period of two years or until further 
orders, whichever is earlier. 

[F. No. 809/7/2009-F(C)] 
__ AM1TABH KUMAR, Director (Films) 

*11 I K f^TRHR HJUciq 
(T^snf 3T^rnT) 
io 2011 

1290 — if&n xri&f M*rks m ^ 
<TJ^-22 % TOT 3T^jT RTf RRh TPS^rfft, 

VTR Wft TO ^ 

< TfNTJ^TT *TRt ^ Rft cTltte ft 3TSM 3TRft *ft 

T ¥^ ft, TO 03 Rft ft fftlT TT37T 
f rifni-s ft ft ftr ?tjtoTr ^Vr+iPro Ph^i<+ 

«» ?RT ft fftpFT Riftt t I 


[ft.-T^ft- 18013/001/2008-R^] 
TO fti. teiehKI, 31 cR 

MINISTRY OF CIVIL AVIATION 
(AI Section) 

New Delhi, the 10th May, 2011 

S. O. 1290.—In exercise of the powers conferred 
u nder Section 22 of the Articles of Association of the Air 
Ii idia Charters Limited, the President is pleased to appoint 
Air Chief Marshal Fali H. Major (Retd.) as Non-official 
P art-time Director on the Board of Air India Charters Limited 
f< >r a period of 3 years with effect from the date of issue 
o f the notification or until further orders, whichever event 
occurs earlier. 

[No. AV.-18013/001/2008-AI] 
S. K. CHHIKARA, Under Secy. 


Wl^wi TTg vfamx ehc-^IUI frilMU 
( WW TT3f RfreJU cb^iJIUI -fiTOFT ) 

11 3T^r, 2011 

W. 3R. 1291. -ft* 7TTOR, ftl fqfftoRT 3Tf#TRR, 
1948 (1948 RR 16) Rfft RTR (10) RitTq*-RR (2) 5RT TOT 
TOR RTfft ]HT RRcfk TOT fxlfftcWI ft 
TOT StfftfRRR ft) ft RTR-1 ft RhInRsIcI 

3lk ft#RR TO?fr f, RTRcT:- 


2. sTO ft. 38 ft^ 'RTRft +IdH 2 TO 3 ft) 
yPqPxiftl ft TOMftc^ 3ftVfTOR, 1948 ( 1948 TO 16) ft) 
ft RFT-l ft, ft) TOT TO fftfft<rTT f^Rfa^TR, TORRT 
(f%R) TOT TOT ft) Rf TO PrP+pMI fsfilft ft) RFTOT ft 

Ni^ii 

"VI fftftlFTT 3TcW15IR) ftcT 4>l<r)N \JjS( 31fMdM, 

rotrt (%tt) 


° (i) 3TTRt 

(RfRfRRRT 9-1-2011 
RTl 37RRT RK 

TOTRTtR^^t) 


R^T T^R fRf^TT 
f^RfTOHR, ^TRRI 

($m) n 

[RR. 4 Rt-12025/16/2000-^t fIV)] 
3#TRI fqHIcj), 37R3: RfRR 

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

New Delhi, the 11th April, 2011 

S. 0.1291.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 & 3 against 
Serial No. 38, in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to recognition of dental 
degrees awarded by L. N. Mithila University, Darbhanga 
(Bihar), the following entries shall be inserted 
thereunder:— 


“VI Mithila Minority Dental College & Hospital 
Darbhanga (Bihar). 

(i) Bachelor of Dental Surgery BDS, L. N. Mithila 

(if granted on or after 9-1-2011) University, 

Darbhanga (Bihar).” 
[F.No. V. 12025/16/2000-DE (Vol. IV] 
ANITA TR1PATHI, Under Secy. 
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HH?r 4NIICR Ricrxfl 
( TSJ7TT faWTU ) 

M 20 3^,2011 

oRT^ 1292._4K«bl<l ^*TH 3T8lRlfKl ^RhRihh, 1971 (1971 ^ 40) ^ 9TCT 3 

7lfw*lf ^>T 3Rft»T ^ '^?f'^OT3K T^I^nor ' 5 ft^ cTlfel^n ^ ^Rf^Ffj ( O 3 dfcnRsro 3Tf*re>Tft 3 ftj3*KT 3W<^1 ^ 5<&* n\$ 
m^R^ TnsNf5RT M ^ 3iftrenft mft t *ft ^ ^Rrawgyy rt TO 

TOT wfcl ^TTT 3tfc dlfcrl*! #1 (2) 3 faf=#£ *i4«iPto ^ ^ ^ Wl4l^ 

^RT3fii •£ StfaTOl ^ m, 3rpf[ ^ Pi^iPsn ^TT I 


rufci^tu 

arfacbifl hviih 

mcfate qfwrcf tt! 3 tk aNwn* 

(1) 

(2) 

mR^shi 

'HKdlq ^ TT^Rlct 3tq^T 

‘MKcfl/M jJlsilPidft TO*JFT, 

^KT 3tW <4Tl^t 3tR ^ atfsjwta 3TOT trItR 


■pp; hR*k i 


[t^.U 14-25 /2010^H-I] 
fSJFST^*^ 3^TTff^ 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

New Delhi, the 20th April, 2011 

S.O. 1292.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in 
column (1) of the Table below, being the officer equivalent to therank of gazetted officers of the Government, to be estate 
officer for the purposes of the said Act, who shaU exercise the powers conferred and perform the duties imposed, on estate 
officer by or under the said Act, within the local limits of his jurisdiction in respect of the public premises specified in column 


(2) of the said Table. 

TABLE 

Designation of the officer 

Categories of public premises and local limits of 
jurisdiction 

(1) 

(2) 

Project Engineer, 

Indian Institute of Technology, 

Mandi. 

Premises belonging to, or taken on lease or requisitioned 
by of on behalf of the Indian Institute of Technology, 

Man<|li. 


[F. No. 14-25 /2010-TS-I] 


PR1SCA MATHEW, Under Secy. 
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.. (1971*T40)*t«TO3if^ 

WTO HlfrKKT 3 (1)4 3 fMt 3 <r arf^Rt *S> ^Rf atfijfarn * 


rtTf^JT 


' ^T W 


ift ^ 4t afoiffi to *rt wfa ritanf 


HTTStfro, 
r Tfl^lPl+l TOSJFT, 


^RT 3mT"3^fI 3lk^ 3Tf^m^tcT 3mr m 
i 


[1£F. U 14-25 /2010'eh^T-I] 

New Delhi, the 20th April, 2011 

U^uin^ed^V^lTa wfrtO^^IQTn ‘ : h ° n ^ erred , b / Se «i«" 3 of the Public Premises (Eviction of 
« Iumn 0 bftheZkMow hLn„ if J 1 f ^ Goveramalt h ^y appoints the officer motioned in 

S |= S ~~S==9= 


Designation of the officer 


TABLE 

Categories of public premises and local limits of 
jurisdiction 


Re *istar, 

Inc ian Institute of Technology, 
Ro)ar. 


Premises belonging to, or taken on lease or requisitioned 
by or on behalf of the Indian Institute of Technology 
Ropar. 


[F. No. 14-25 y2010-TS-I] 
PRISCA MATHEW, Under Secy. 

20 arfcl, 2011 

. ^1^!: ^ atfuern, 1971 (1971 ^T40)¥t tmn*^ 

M *' ** sM ***' ^*’™ sto **rat <rs* tnv 


""*” "-i-- 1 -- !•>>»»»**■» 'mum wyi m i»p»^wiit»« . . . ^ 
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(1) 

(2) 

qft^RT 

MKdlq 

^THT bram aqfa ^ 3mi ^ 

^ T tfen: i 


[T?ft U 14-25/2010 ^T-I] 




New Delhi, the 20th April, 2011 


S. O. 1294.—In exercise of the powers conferred t>y Sectjipn 3 of the public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in 
column (1) of the Table below, being the officer equivalent to the rank of gazetted officers of the Government, to be estate 
officer for the purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed, on Estate 
Officer by or under the said Act, within the local limits of his jurisdiction in respect of the public premises specified in 
column (2) of the said Table. 

tab|le 


Designation of the officer 

- 1 -- — -- —- - 

Categories of public premises and local limits of 

jurisdiction 

0 ) 

_i_:_ 

(2) 

Executive Engineer, 

Indian Institute of Technology, 

Hyderabad. 

Premjises belonging to, or taken on lease or requisitioned 
by oij on behalf of the Indian Institute of Technology, 
Hyderabad. 


; ■ 

[F. No.14-25/2010-TS-I] 


. ■ --I - 

PRISCA MATHEW, Under Secy. 






5^,2011 


3TT. 1295.—'^TCcfta^1987 ^fim|7 * (1) («) w«1«i hi-w* 

(<tf)j tot *i<n/M M 

__ 


Tt. -hViW^ Hi’i'h (^?f) 

mi 


(1) (2) 

(3) 

(4) 

1. 3tTft^ 2549:1994-Traiffid 

WTT 3 

30-4-2011 

^ ^ (T^T) ^FT 

3T^T, 2011 






-1--- 
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^ *$. m.9, ^ WTOUFt,^%#-l 10002, Shfa ^TqfrF# : 

^ ^ •gq^, 

V51 ^3 < > +>nys> <^1 f<Hp*e|«ikli»jm i % | 


~ T «■ “ x -— f vi uiv wuimu ui uiuidu oidHuarus Junes i y?s / the 

Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are gWen in the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


fiLNo. 


L^<vH; 4/21-2 J 


it. ^iPich 4 inp' T£Ttt^sT (TJTf^t) 

ministry of consumer affairs, food and public distribution 

(Department of Consumer Affaris) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 5th May, 2011 

S * °*Pearce of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987 the 
: au of Indian Standards hereby notifies that the Indian StanHarHc _ ui.l_ • • ’ .. 


No. and Title of the 
Standard (s) 


No. and Year ofthe 
amendment 


Date from which the 
amendment shall have 
effect 


( 1 ) 


( 2 ) 


1. IS 2549:1994 Code for 
classification of processed 
ferrous scrap 
(first revision) 


( 3 ) 


(4) 


Amendment No. 3 
April, 2011 


304-2011 


. . ^ CoPJfs these amendment are available for sale with the Bureau of Indian Standards, Manak Bhavati, 9 
3ahadur Shah Za&rMarg, New Detoi-110002 and Regional Offices: New Delhi, Kolkata, Chandigath, Chennai, Mumbai 
um also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur 
Canpur, Nagpur, Patna, Pune and Thiruvananthapviram. 9 * 


[Ref:MTD4/T-2] 
P. GHOSH, Scientist ‘F’ & Head (Met Engg.) 

fVe^rfl, 5 R|, 2011 

^ 1296 .—1987 * fm 7 * (1) * ** (73) 7# ij qp#, qnq? 

rm7T aitf-JUliJrl ? -rar <nrnmr i n^i-i Y rH- r-imm IY . X _a. _3f £j_a_jJ* \ > a. 


3^ 

' R Tf. TwTcf *IRcfli| WFF (Ot) 

^ TOfa RFRT 5RI 
^fnshfHd 'RRcfNT 
■31*1^1 *11-1 <*>T, Ft, 

Ot WIT ajfr'cpf 

T^TTfqcT 1%fer 

U) (2) 

(3) 

(4) 

1. 15916: 2010 

OOtZ 3PpcT 

Oti vzm 
-Ttfh^TT' 


30 2010 

2 . 15917: 2010 

Or vm^ 

— 

30 2010 
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HRHHHWR : 14 ,j 201 lfeTM 24 , 1933 

^? HR#? HRH7 # #F?T HR#? HFRT HTHHT HHH, 9, W ^FR H# fe#110002, ## 

TER## : fe#, chW.ld'l , ^rgte, *gfe HHI 1M ##F?f : 3TFHRRTR, ##, #TTR, 

TpfTFl# HTRRT, HTH^T, H3HT, ^ cTHT f#^FR!T^? 3 fed t I 

[7#f: ##WR] 

R. # #ft, ^ife *R# R«? (M# 

New Delhi, the 5th May, 2011 

S.O. 1296.—In pursuance of clause (b) of sub-rule (l)of fyile 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indiap Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. No. 

No. and year of the 

Indian Standards 

Established and Title 

r “ " 

No. ahd Year of the 

Indiap Standards, if 
any, superseded by 
the N^w Indian 

Standards 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1 . 

‘IS 15916:2010 Building 

Design and Erection using 

Prefabricated Concrete— 

Code of Practice’ 


30 November, 2010 

2. 

‘IS 15917:2010 Building 

Design and Erection using 
Mixed/Composite Construction— 

Code of Practice’ 


30 November, 2010 


- - ---1 

Copy of the Standard is available for sale with ^he Bureau of Indian Standards, Manak Bhavan, 9, 

Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Scientist ‘F’ & Head (Civil Engg.) 

Hife#, 6*42011 


cf7T.3TT. 1297—HR#THFR> 1987 ^ feH 7# FH-feH (I) ^ ^ (T3) 3RJRHH 3 HR#? HFFF 

©R?[ 3Tf^Rjjfe' cti<oi i? # fe HR#? HR# ^ R ) I o k u i ”4 fRR HR ^ ^ T*npHd Ft HR i? : 





sFH^T. **?lfe HR#? HH=h (#’) 

# HR#? HR3> 1*RT 

3?fejfe HR#? HRHT 

3THHI HR#", # # 

# #§HT # 

THTfef#? 

# H?sHT, HR 3TR TTTw 

S 

(0 (2) 

O) 

(4) 

1. ‘STT^RH 15911: 2010 WIFH 

RHHT ^ Hfel - 

r* r-» r> 

THTW^ 


31^,2011 


^ HR#? HRHT### HR#? HRHT^t,HFRrHHH, 9, ^T^WWTHFf,^ fe#-11 0002, £#? :H^ 

fe#, Wfe, #=T 4, HHT 7m\ : 3?*H<[uK, HH#, Hfe, tRHHTR, 

1FFJR HFR^, H^HT, 71 HI feHHHJTRTH ft feft 3HFFH t I 


:RHM04/#29] 

Ht #?, #nfer' W Ref (RHT#) 

/574 64 / 11 - 2 . 
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New Delhi, the 6th May, 2011 

S. 0.1297.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 

SI. No. No. and year of the 

Indian Standards 
Established 

No. and Year of the 

Indian Standards, if 
any, Superseded by 
the New Indian ' 

Standards 

Date of Established 

j(l) " (2) 

(3) 

(4) 

1. IS 15911:2010 Structural 
steel (Ordinary quality)— 
Specification 


31 May, 2011 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: MTD 04 /T-29] 
P. GHOSH, Scientist ‘F’ & Head (MTD) 


'if 5 2011 

3TT. 1298.— W&K, TiT. 3TI. 2353 cTRt^ 8 3TW, 2008 ^ WR Wlfrm fWT cfft 

wi^, 2 on 12 / 2/201 i-iM. (T^^D^srp^ 

fr’ ^kdl^nTFRT 3TfqfWT, 1986 (1986 63) 7 (1) ^RI TRrl TTPT fJRT, 

( 3TCR:77 ) 1 WKq(l, 2011^ ^1$ ^ 3TI^Tf cRT hsiPi^I'* ^ ^ 3T^hn 1 3TPTR T[ pqq ^ 

31^ 80,000 (fPTcT) 3 aPIlte TC TOfa ^ 

I 


[Tf. 2/3/2008-^3^ Tth] 

TTR, 3T^T ^fqq 


New Delhi, the 5th May, 2011 


S.O. 1298.—In continuation of this Departments Notification published in the official gazette vide S.0.2353 dated 
8 th August, 2008 and in pursuance of Department of Personnel & Training’s Order No. 12/2/2011-EO (SM.I) dated 
2nd February, 2011 the Central Government in exercise of thepowers conferred by sub-section (1) of Section 7 of the Bureau 
of Indian Standards Act, 1986 (63 of 1986), appoint Shri Sharad Gupta, IAS (AM:77) as Director General in the Bureau of 
Indian Standards on in situ elevation basis by temporarily upgrading the post of Director General in the rank and pay of 
Secretary i.e. Rs.80,000- (fixed) with effect from the forenoon of 1st February, 2011 and until firther orders. 

[No. 2/3/2008-BIS] 
KISHANPAL, Under Secy. 


10 M, 2011 


qF)T. 3TT. 1299,—frm, 1987 ^ fWT 7 ^ (1) ^ (73) ^ 3^< u l Ff WfaTTFFF 

M.a\&Kl 3Tf^Rjf^T ^TcTT f f^T fw\ ^HKcfN ^ fqq< u l ^ f^TT T RT ^ ^ Ft 


i | i<l*- : | I -i|il il-H4fi-.il 


y nr >i. If 
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* 

eft) ^lO 4 

fahH^SRi wiPrafMst 

RT WN FFFP 

H^ftl, F), 

irsfk^ 

(1) (2) ( 

3 ) (4) 

1 . 61730-2:1994 

3T^n ^FT 2 FTtOT 

10^,2011 

'qpjftq FFT^> TlfipIT 'RKcffa tTPt^T 9,< 

-during, ^=it g«i? si^it yntat •. arew 

WTg:, efth^, 3FT^(, ^ 

New Delhi, the 10th j 

S.O. 1299 —In pursuance of clause (b) of sub-rule (l)of Ri 
Bureau of Indian Standards hereby notifies that the Indiar 
Schedule hereto annexed have been issued :— 

schedul| 

110002 , 

ait 1 

[■*M:t€)28/Z)~37] 
3 TR. %% ^Tfr=ft TcTq -SIS® (f^ct d<*vt)<£t) 

klay, 2011 

lie 7 of the Bureau of Indian Standards Rules, 1987, the 
, Standards, particulars of which are given in the 

E 

SI. No. No. and year of the No. aij 

Indian Standards Indiari 

any, S 
theNt 

Stand 

d Year of the Date of Established 

Standards, if 
uperseded by 
w Indian 
lrds 

(1) (2) 

p) (O 

1. IS/IEC 61730-2:2004 

Photovoltaic (PV) Module 

Safety Qualification Part 2 
requirements for testing 

_ 10 May, 2011 


Copy of this Standard is available for sale with {he Bureau of Indian Standards, Manak Bhavan ,9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mwnba. 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhijbaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 




IR. K. TREHAN, Scientist ‘E’ & Head (Electortechnical) 
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^r. 3rr. 1300 .—*hw Pm wto Tot t 

#37 f^?T 4' ^|c}V^cb f f^T -tj^RTcT TO R RTOT 3 
3tTT TOT TO 4‘ Rf(T TO ^tfdTO ^ <£ Rpcf^ ^ f#r 
‘ WIPTT-IT^T TOeTT^T ^ afcPfcT TOrkd l” 

^ ^#WI ffe^FT -TOT! WrR*id fdf9^ £RT TO 
f^5lf -qlfe^ | 

^fk TRW # TOT RTTOTO f^3H ^ 

£ *TO 3TOTO Rcftd #dT t % Tpfl if, f^R# R*?R 
5^T ^HRl$d TH 3RTO f 3^p # arfq ^H l 

k TTdH 3i^1 if Rf% t, TOI* 1 ! ^ 3Tfaw RR 3T#Tfro 

TO; 

'3R:, WW*RTRW, ^tfTRRT afp VslPdd R T 59dl$H 
'‘JpT k‘ ^h<hVi ^ RfTOR 37T 3T#T) arfitfror, 1962 (1962 
ET50) 3f* RRT3 #*TO?JRT (1) 5RT TO #W*f R7T R#T 
*r 3 m to ^pr W TOrkr ^ arfkw 3R 3 ?#t TO <£ 
to an?PT ^fr r*w wftt; 

^ ^rfw # tot ar^Tj# - 4 ’ Rf% *jp? r fero i, 

■RT akloi 7*, faTO* TOT ^ TFTO R TO TOftTcT TTf 
'flfsRjTO ^ Trffar to ttrtot # tof&i to t* TOt f, 

! TO*TT f# ^ tffcR, ^TTR WTPT ^ arfTOR <FT aRfa rt# 

; IT Tpf 3^ dN* TOTOT iTOR TO 37 W1 R, 9T* 4k fw, 
'ITO RTfTORT, ^Tsm-i 3TT3TT TOTftro fdfH^=, Rl^d l ^d 
1TO, 33, TOTO TO ktror^T RT^RTTR TOF'302018 
(TRRSJFT) 33 Id Raid TO R 3TT?Rq '*# TOr I 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 5th May, 2011 

S.O. 1300. —Whereas, it appears to the Central 
Government, that it is necessary in the public interest that 
for the transportation of petroleum crude a pipeline from 
Salaya in the State of Gujarat to Mathura in the State of 
Uttar Pradesh, (Under Salaya-Mathura Pipeline De¬ 
bottlenecking Project) should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said schedule may, within twenty one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land, to Shri 
Bhim Singh, Competent Authority, Indian Oil Corporation 
Limited ( Pipelines Division), 33, Muktanand Nagar, 
Gopalpura Byepass, Jaipur-302018 (Rajasthan). 

SCHEDULE 


Tehsil : Nasirabad Distt. : Ajmer State: Rajasthan 


SI. Name of Village Khasra No. 

No. 

Area 

Hect- Are Sq. 

Metre 

(1) (2) 

( 3 ) 

( 4 ) 

( 5 ) 

(6) 

1. Ansari 

957 

(X) 

oo 

90 


958 

00 

05 

90 


959 

00 

04 

80 


963 

00 

02 

90 


964 (Govt. Land) 

00 

08 

10 


965 (Govt. Land) 

00 

02 

30 


966 

00 

(X) 

40 


967 (Govt. Land) 

oo 

00 

60 


968 

00 

(X) 

80 


978 (Govt. Land) 

(X) 

11 

40 


986 (Govt. Land) 

(X) 

34 

00 


987 (P.W.D.) 

00 

04 

20 


1339 

(X) 

00 

20 


1341 (Govt. Land) 

a) 

14 

40 
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(0(2) 

(3) 

(4) 

(5) 

(6) 

(0(2) 

(3) 

(4> 

(5) 

(6) 

1. Ansari 

1345 (Govt. Land) 

00 

04 

00 

2. Banewara 

981 

00 

02 

40 

(Contd.) 

1348/1428 (Govt. Land) 00 

00 

80 

(contd.) 

980 

00 

02 

80 


1350 (Govt. Land) 

00 

(B 

10 


979 

00 

02 

80 

2 . Banewara 

1226 (Govt. Land) 

00 

07 

30 


978 

00 

00 

60 


1225 (Govt. Land) 

00 

02 

10 


990 

00 

01 

50 


1112 

00 

03 

70 


1537 

00 

05 

50 


1114/2546 

00 

07 

10 


973/2631 

00 

01 

40 


1122 

00 

05 

80 


1538 

00 

08 

40 


1114/2748 

00 

02 

70 


1539 

00 

01 

40 


1121 

00 

05 

90 


1541 

00 

04 

40 


1120 

00 

00 

20 * 


1555 (Govt. Land) 

00 

00 

90 


1124 

00 

03 

20 


1557 (Govt. Land) 

00 

11 

60 


1125 

00 

04 

30 


1557/2830(Govt.Land) 00 

10 

20 


1126 

00 

06 

10 


1578 (Govt. Land) 

00 

02 

20 


1128 

00 

11 

00 

‘ 

1598 

00 

04 

40 


1134 

00 

08 

00 


1600/2773 

00 

01 

90 


5 (Govt. Land) 

00 

00 

20 


1599 (Govt. Land) 

00 

00 

20 


5/2846 

00 

08 

90 


1601 

00 

01 

30 


1108 (Gram Panchayat 

00 

09 

00 


1602 

00 

03 

20 


Land) 





1603 

00 

02 

60 


1146 

00 

07 

00 


1604 

00 

03 

80 


1147 (Govt. Land) 

00 

01 

00 


1594 

00 

00 

40 


1104/2753 





1606 

00 

08 

50 


(Gram Panchayat Land) 00 

32 

10 


1607 

00 

00 

60 


1150 (Govt. Land) 

00 

00 

20 


1617 

00 

02 

40 


1153 (Gram Panchayat 

ob 

11 

20 


1616 

00 

03 

90 


Land) 





1622 

00 

00 

60 


1104 (Govt. Land) 

00 

01 

70 


1626 

00 

04 

10 


1049 

00 

01 

70 


1627 (Govt. Land) 

00 

02 

50 


1048 

00 

03 

80 


1628 (Govt. Land) 

00 

01 

80 


1047 

00 

02 

10 


1629 

00 

00 

30 


1051 

00 

00 

20 


1631 

00 

02 

60 


1052 

00 

01 

40 


1632 

00 

02 

10 


1059 

00 

01 

70 


1632/2690(Govt.Land) 00 

00 

30 


1060 

00 

00 

20 


1635 

00 

00 

60 


1061/2677 

00 

00 

60 


892 

00 

00 

30 


1058 

00 

00 

20 


891 

00 

02 

10 


1061 

00 

04 

40 


891/2743 

00 

02 

20 


1061/2669 (Govt. Land) 00 

01 

40 


1658 

00 

11 

00 


1063 

00 

00 

80 


885 

00 

07 

80 


1062 (Govt. Land) 

00 

02 

00 


1662/2619 

00 

00 

40 


1041 (Govt. Land) 

00 

00 

70 


1662 

00 

03 

50 


1015 (Govt. Land) 

00 

01 

80 


878 

00 

00 

20 


1000 (Govt. Land) 

00 

03 

10 


877 

00 

04 

30 


985 (Govt. Land) 

00 

02 

90 


876 

00 

05 

00 


986 

00 

07 

70 


875 

00 

04 

80 
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( 1 ) 2 ) _ 

2 . Eanewara 
(xrntd.) 


3., Ajbaka 
bariya 


(3) 

(4) (5) (6) 

876/2537 

00 

00 

20 

873 

00 

00 

20 

874 (Govt. Land) 

00 

02 

70 

866 (Govt. Land) 

00 

05 

30 

703 

00 

07 

30 

704 

00 

04 

30 

702 

00 

CB 

90 

702/2805 

00 

05 

30 

706/2740 (Gram 

00 

00 

40 

Panchayat Land) 

701 

00 

02 

40 

697 (Gram Panchayat 

00 

06 

60 

Land) 

698 

00 

02 

60 

695 

00 

01 

90 

430 

00 

04 

20 

431 

00 

01 

00 

429 

00 

07 

70 

428 

00 

03 

20 

427 

00 

01 

60 

426 

00 

04 

80 

417 

00 

02 

30 

491 

00 

02 

10 

492/1059 

00 

02 

00 

492 

00 

OB 

40 

493 

00 

OB 

40 

508 \ 

00 

01 

00 

508/1039J 

512 

00 

01 

70 

511 

00 

03 

30 

509 

00 

02 

70 

510 

00 

02 

70 

502 

00 

00 

20 

501 

00 

04 

50 

659 

00 

00 

30 

660 

00 

04 

70 

662 

00 

08 

70 

663 

00 

00 

20 

690 

00 

00 

30 

687 

a) 

06 

20 

688 

00 

01 

60 

686 

00 

02 

90 

681 

00 

02 

70 

66 

00 

08 

50 

67/1085 

00 

00 

20 

65 

00 

01 

50 

64 

a) 

02 

00 


(1)(2) (3) (4) (5) (6) 


4. Baghsuri 447 00 

448 00 

460 00 

460/4182 00 

461 00 

459 00 

458 00 

470 00 

471 00 

473 00 

472 00 

486 00 

456 (Govt Land) 00 

455 00 

520 00 

521 (P.W.D.) 00 

5. Dholadanta 153 00 

(Bubaniya) 188 00 

187 00 

191 00 

191/1398 (Govt. Land) 00 
189 00 

192 * 00 
174 00 

173 00 

193 00 

194 00 

195 00 

209 00 

206 00 

207 00 

208 00 

205 00 

204 00 

203 00 

225 (Govt. Land) 00 

242 00 

241 00 

238 00 

245 00 

246 (Govt. Land) 00 

247 (P.W.D.) 00 

249 00 

252 00 

251 00 


04 

00 

04 

02 

00 

06 

Q2 

06 

00 

00 

05 

02 

01 

01 

04 

OS 

01 

07 

00 

12 

00 

00 

04 

02 

00 

01 

01 

0B 

0B 

00 

02 

00 

00 

15 

05 

04 

01 

04 

06 

17 

00 

00 

02 

11 

01 


30 

20 

10 

70 

20 

00 

40 

50 

20 

20 

20 

70 

40 

40 

00 

50 

80 

60 

80 

50 

80 

90 

00 

30 

30 

40 

80 

30 

30 

20 

70 

20 

60 

50 

40 

00 

30 

20 

80 

30 

20 

20 

00 

40 

80 
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(1)(2) 

(3) 

(4) 

(5)- 

(6) 

(1)(2) 

(3) 

(4) 

(5) 

(6) 

5. Dholadanta 

262 

00 

01 

70 

6 . Bubaniya 

2240 

00 

01 

10 

(Bubaniya) 

1347 

00 

00 

70 

(Contd.) 

2210 

00 

12 

80 

(Contd.) 

1348 

00 

00 

70 


2209 (Govt. Land) 

00 

02 

60 


1349 

00 

00 

20 


2205 

00 

17 

30 


1350 

00 

11 

80 


2204 

00 

01 

50 


1351 

00 

05 

40 


2203 

00 

07 

90 


1358 

00 

00 

30 


2202 (Govt. Land) 

00 

04 

40 


1359 

00 

06 

50 


2201 

00 

01 

20 


1360 

00 

12 

20 


2189 

00 

11 

10 


1331 

00 

10 

30 


2187 

00 

01 

40 


1328 

00 

00 

20 


2188 

00 

05 

90 


1329 

00 

06 

00 


2180 

00 

06 

90 


1373 

00 

06 

60 


2171 (Govt. Land) 

00 

01 

00 


1374 

00 

02 

00 


2179 

00 

00 

20 


1375 

06 

09 

20 


2121 

00 

04 

30 


1386 

00 

00 

20 


2120 

00 

02 

90 


1376 

00 

00 

90 


2119 

00 

07 

40 


1377 

00 

06 

80 


2118 

00 

03 

40 


1378 

00 

03 

60 


2113 

00 

04 

60 


1303 

00 

01 

80 

! 

2114 

00 

05 

10 


1298 

00 

06 

10 


2102 

00 

05 

50 


1299 

'00 

00 

60 


2101 

00 

04 

00 


1297 

00 

00 

30 


1942 

00 

02 

60 


12 % 

00 

0 B 

70 


1941 

00 

00 

20 

6 . Buoaniya 

814 

00 

09 

90 


1929 (Govt. Land) 

00 

00 

70 


813 

00 

09 

00 


1922 (Govt. Land) 

00 

00 

80 


822 (Govt. Land) 

00 

05 

40 


1923 

00 

13 

30 


893 

00 

16 

20 


1925 (Govt. Land) 

00 

07 

00 


895 

00 

08 

30 


1926 (Govt. Land) 

00 

05 

20 


906 

00 

15 

30 


1927 (Govt. Land) 

00 

00 

50 


905 

00 

12 

40 


1731 (Govt. Land) 

00 

04 

00 


909 

00 

00 

20 


1733 (Govt. Land) 

00 

00 

70 


904 

00 

06 

80 


1738 (Govt. Land) 

00 

14 

00 


910 

00 

05 

40 


1739 (Govt. Land) 

00 

14 

70 


2257 (Govt. Land) 

00 

01 

50 


1746 (Govt. Land) 

00 

60 

80 


2258 

00 

07 

20 


1747 (Govt. Land) 

00 

04 

10 


2259 

00 

02 

10 


1760 (Govt Land) 

00 

17 

70 


2274 

00 

04 

50 


1761 (Govt. Land) 

00 

OB 

60 


2268 

00 

04 

50 


1759 

00 

01 

20 


2269 

00 

24 

50 


1749 (Govt. Land) 

00 

00 

40 


2246 

00 

12 

30 


1750 

00 

01 

80 


2245 

00 

01 

90 

7. Motipura 

93/1350 

00 

02 

00 


2244 (Govt. Land) 

00 

11 

60 


93 

00 

13 

10 


2243 (Govt. Land) 

00 

02 

50 


93/1257 

00 

00 

30 


2242 (Govt. Land) 

ai 

01 

80 


225 

00 

01 

60 


2241 

00 

08 

90 


222/1304 

00 

OB 

80 
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(0(2) 

(3) 

(4) 

(5) 

(6) 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

7. Motipura 

222 

00 ' 

03 

50 

8 . Chat 

538 

00 

11 

40 

(Contd.) 

223 

00 

01 

70 


57 

00 

04 

30 


220 

00 

00 

20 


56 (Govt. Land) 

00 

00 

60 


219 

00 

03 

10 


77 (Govt. Land) 

00 

06 

20 


218 

00 

00 

50 


78 

00 

03 

60 


183 

00 

00 

40 


82 

00 

00 

20 


184/1272 

00 

04 

00 


80 

00 

02 

10 


184 

00 

11 

40 


81 

00 

04 

40 


185 

00 

00 

20 


46 

00 

07 

40 


186 

00 

ot 

70 


47 

00 

00 

60 


187 

00 

02 

10 


25 

00 

03 

20 


188 (Govt. Land) 

00 

00 

20 


26 

00 

02 

80 


189 (Govt. Land) 

00 

00 

40 


21 

00 

00 

50 


167 

00 

07 

90 


27 

00 

01 

60 


400 

00 

00 

80 


15 

00 

00 

30 


385 

00 

10 

70 


29 

00 

00 

60 


382 

00 

06 

60 


30 (Govt. Land) 

00 

00 

60 


381 

00 

06 

00 


14 

00 

00 

30 


386 

00 

01 

90 


110 

00 

00 

20 


495 

00 

00 

50 


111 

00 

01 

80 


1008 

00 

17 

80 


112 

00 

02 

00 


1010 

00 

00 

50 


142 (Govt. Land) 

00 

02 

80 


1006 

00 

05 

70 

9. Jagpura 

129 (Govt. Land) 

00 

05 

90 


1001 

00 

00 

70 


156 

00 

02 

20 


1005 

00 

08 

50 


587 

00 

02 

30 


992 

00 

14 

10 


574 

00 

04 

40 


984 

00 

05 

80 


575 

00 

03 

80 


991 

00 

00 

70 


570 

00 

08 

30 


990 

00 

06 

20 


569 

00 

02 

50 


989 

00 

02 

00 


569/630 

00 

03 

10 


986 

00 

07 

60 


557 (Govt. Land) 

00 

02 

10 


987 

00 

05 

40 







978 

00 

01 

30 

10. Dholadanta 472/1206(Govt. Land) 

00 

01 

70 


979 

00 

02 

00 

(Derathoo) 

477 

00 

01 

10 


977 

00 

06 

10 


475 

00 

03 

50 


976/1275 

00 

00 

40 


476 (Govt. Land) 

00 

00 

80 


1015 (Govt. Land) 

00 

07 

70 


492 

00 

06 

00 


1037/1319 

00 

00 

20 


491 (Govt. Land) 

00 

00 

40 


1021 

00 

02 

30 


490 

00 

02 

30 


1022 

00 

00 

30 


488 

00 

10 

00 


1020 

00 

02 

40 


489 

00 

01 

50 


1019 

00 

02 

60 


486 

00 

04 

40 


968 

00 

00 

20 


485' 

00 

04 

70 


1029 

00 

00 

20 


526 (Govt Land) 

00 

01 

30 


1028 

00 

00 

50 


889 

00 

,a> 

60 


967 

00 

04 

70 


871 

00 

01 

10 


963 

00 

07 

00 


870 

00 

01 

30 
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(0(2) 

(3) 

(4) 

(5) 

(6) 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

10. Dholadanta 

870/1165 

00 

00 

20 

11. Derathoo 

5832 (Govt Land) 

00 

00 

80 

(Derathoo) 

869 (Govt. Land) 

00 

00 

40 

(Contd.) 

5604 

00 

02 

20 

# 

(Contd.) 

862 

00 

02 

90 


5603 

00 

OB 

80 


863 

00 

08 

30 


5584 

00 

(B 

10 


861 

00 

00 

80 


5583 

00 

08 

10 


860 (Govt. Land) 

00 

00 

40 


5575 

00 

01 

00 


859 (Govt. Land) 

00 

OB 

60 


5590 

00 

00 

40 


858 

00 

02 

90 


5592 

00 

10 

80 


528/1157 (Govt Land) 

00 

00 

50 


5571 

00 

09 

40 


531 (Govt. Land) 

00 

08 

10 


5570 

00 

00 

30 


532 (Govt. Land) 

00 

00 

40 


5565 

00 

08 

40 


533 (Govt. Land) 

00 

w 

80 


5564 

00 

OB 

10 


535 (Govt. Land) 

00 

00 

40 


5557 

00 

00 

80 


536 

00 

00 

80 


5553 

00 

01 

90 

- , 

778 (Govt. Land) 

00 

24 

80 


5549 

00 

02 

20 


791 (Govt. Land) 

00 

OB 

60 


5549/7476 

00 

01 

00 


790 

00 

(B 

10 


5628 (Govt Land) 

00 

02 

40 


789 

00 

05 

20 


5629 (Gram Panchayat 

00 

07 

90 


787 

00 

(B 

60 


Land) 





786 

00 

00 

30 


5546 (Govt. Land) 

00 

01 

30 


784 

00 

00 

20 


5502 

00 

02 

40 


528 (Govt. Land) 

00 

00 

20 


5469 

00 

00 

90 


785 

00 

01 

00 


5470 

00 

01 

60 


767 

00 

06 

20 


5471 

00 

01 

20 


763 

00 

01 

30 


5501 

00 

00 

20 


757 

00 

09 

50 


5472 

00 

M 

00 


758 

00 

01 

90 


5474 

00 

00 

20 


755 (Govt. Land) 

00 

10 

40 


5475 

00 

02 

00 

11. Derathoo 

5898 

00 

00 

80 


5476 

00 

02 

30 


5897 

00 

07 

20 


5477 

00 

01 

60 


5896 

00 

06 

90 


5478 

00 

00 

20 


5895 

00 

01 

80 


5479 

00 

OB 

30 


5919 

00 

02 

60 


5480 

.00 

02 

00 


5920 

00 

01 

70 


5486 

00 

01 

80 


5921 

00 

05 

00 


5483 

00 

00 

50 


5886 

00 

02 

00 


5337 

00 

07 

20 


5922 

00 

01 

70 


5356 (Govt. Land) 

00 

01 

60 


5885 

00 

00 

60 


5357 (Govt. Land) 

00 

00 

80 


5923 

00 

01 

70 


5056 

00 

01 

70 


5867 (Govt Land) 

00 

02 

40 


5052 

00 

10 

40 


5868 (Govt. Land) 

00 

00 

80 


5046 

00 

00 

40 


5866 

00 

01 

20 


5047 

00 

02 

60 


5865 

00 

02 

20 


5044 

00 

OB 

00 


5864 (Govt. Land) 

00 

02 

80 


5041 

00 

02 

90 


5863 (Govt. Land) 

00 

00 

90 


5040 

00 

02 

60 


5831 (Govt. Land) 

00 

01 

00 


5039 

00 

00 

20 


isvi & in- H 
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(0(2) (3) _ 

11. Derathoo 503 8 (Govt. Land) 

(Contd.) 5036 (Govt Land) 

4948/7041 (P.W.D.) 

4941 

4942 

4943 

4944 
4947 
4946 
4911 

4900 

4902 

4901 

4903 

4904 
4895 

4877 (Govt. Land) 
4876 (Govt. Land) 
4875 (Govt. Land) 
4855 (Govt. Land) 
4868 

4862 
4864 

4863 
4821 

4823 (Govt. Land) 
4806 (Govt. Land) 
4792 

4787 

4788 (Govt Land) 
4786 

4785 

4780 

4779/7037 

4779 

4778/7622 

4781 
4777 

4767 

4768 
4766 
4765 
4764 
4760 
4752 
4751 


.(4) 

(5) 

(6) 

(0 (2) 

op 

00 

40 

11. Derathoo 

00 

00 

90 

(Contd.) 

00 

03 

30 


00 

00 

50 


00 

06 

60 


00 

01 

50 


00 

02 

00 


00 

00 

80 


00 

02 

10 


00 

05 

00 


00 

00 

90 


00 

00 

20 


00 

06 

20 


00 

06 

90 


00 

02 

50 


00 

01 

00 


00 

02 

60 


00 

01 

00 


00 

00 

80 


00 

00 

20 


00 

00 

40 


00 

14 

90 


00 

05 

40 


00 

03 

80 


00 

09 

30 


00 

01 

30 


00 

01 

90 


00 

11 

80 


00 

07 

90 


00 

M 

40 


00 

06 

20 


00 

03 

90 


00 

05 

90 


00 

01 

40 


00 

03 

70 


00 

01 

60 


00 

01 

60 


00 

00 

20 


00 

10 

20 


00 

01 

50 

12: Loharwara 

00 

03 

20 

13. Sanod 

00 

06 

00 


00 

05 

00 


00 

03 

00 


00 

03 

00 


00 

00 

20 



(3) 

(4) 

(5) 

(6) 

4749 

00 

00 

80 

4750 

00 

01 

60 

4745 (Govt. Land) 

00 

01 

10 

4194 (Govt. Land) 

00 

08 

90 

4302 

00 

00 

20 

4583 (Govt. Land) 

00 

07 

50 

4581 (Govt Land) 

00 

02 

20 

4368 

00 

00 

30 

4369 

00 

03 

10 

4370 

00 

03 

50 

4580 

00 

02 

10 

4579 

00 

02 

00 

4578 

00 

05 

00 

4577 

00 

02 

20 

4575 

00 

02 

00 

4574 

00 

02 

00 

4572' 

00 

02 

40 

4379 

00 

00 

80 

4570 (Govt. Land) 

00 

03 

00 

4569 

00 

03 

20 

4568 (Govt Land) 

00 

00 

60 

4541 

00 

00 

20 

4538 

00 

05 

00 

4539 

00 

01 

30 

4540 

00 

08 

20 

4544 

00 

07 

00 

4545 

00 

ot 

50 

4549 

00 

01 

20 

4552 

00 

00 

20 

4550 

00 

06 

50 

4554 (Gram Panchayat 

00 

03 

00 

Land) 




4556 (Gram Panchayat 

00 

01 

20 

Land) 




4557 (Gram Panchayat 

00 

08 

10 

Land) 




4521 (Govt. Land) 

00 

02 

50 

4520 (Gram Panchayat 

00 

03 

80 

Land) 




145 (Govt. Land) 

00 

89 

40 

4889/5492 (Govt. Land) 

00 

69 

20 

4996/6794 (Govt. Land) 

00 

01 

20 

4996 (Govt Land) 

00 

20 

50 

4957 (Govt Land) 

00 

05 

00 

4981/6432 

00 

11 

50 

4981 (Govt Land) 

00 

M 

40 


\ ■*)+■= PIIIIIII.M, |l . .. 
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( 0 ( 2 ) 

13. Sanod 
(Contd.) 


(3) 

(4) 

(5) 

(6) 

4982 

00 

05 

20 

4983 

00 

04 

40 

4983/6444 

00 

00 

40 

4984/6443 

00 

02 

73 

4984/6445 (Govt. Land) 00 

00 

20 

4984 

00 

08 

90 

4977 

00 

09 

50 

4976/6440 

00 

02 

40 

4976/6439 (Govt Land) 00 

02 

80 

4976 

00 

13 

60 

4974 (Govt. Land) 

00 

01 

20 

4973 (Govt Land) 

00 

01 

60 

4973/6627 

00 

02 

30 

5191/6626 

00 

11 

50 

5191 

00 

08 

90 

5191/6623 (GovtLand) 00 

06 

70 

5192/6784 (Imgation 
Deptt) 

00 

01 

70 

5193 (Govt Land) 

00 

00 

70 

5195 

00 

06 

80 

5224 

00 

07 

70 

5226 

oo 

14 

80 

5228 

00 

07 

60 

5228/6415 

00 

00 

20 

5271 

00 

07 

60 

5272 

00 

02 

10 

5273 

00 

06 

70 

5274 

00 

01 

60 

5276 

00 

02 

00 

5275 

00 

10 

30 

5287 

00 

04 

40 

5297 

00 

02 

00 

5298 

00 

00 

20 

5298/6351 

00 

00 

40 

5300 

00 

00 

20 

5300/6608 

00 

05 

20 

5302 

00 

00 

50 

5305 

00 

08 

30 

5304 

00 

00 

20 

5305/6347 (Govt. Land) 00 

Q2 

’ 80 

5303 (Govt Land) 

00 

00 

40 

5314 

00 

02 

80 

5316 

00 

00 

40 

5315 (Govt. Land) 

00 

12 

30 

5325/6796 (Govt Land) 00 

00 

20 

5326 (Govt Land) 

00 

m 

00 


(1) (2) 

(3) 

(4) 

(5) 

(6) 

13. Sanod 

5327 

00 

IS 

60 

(Contd.) 

5328 (Govt Land) 

00 

10 

60 


5328/6792 (Govt Land) 00 

01 

30 


5327/6661 

00 

16 

40 


5329(Govt Land) 

00 

€1 

80 


5330 

00 

17 

70 


5349 

00 

01 

30 


5348 

00 

08 

60 


5347 

00 

05 

40 


5345 

00 

00 

20 


5346/6321 

00 

02 

50 


5346 

00 

00 

20 


5342 

00 

04 

80 


5333 

00 

01 

70 


5334 (Govt Land) 

00 

29 

50 

14. Ramsar 

7706 (Govt Land) 

00 

05 

40 


7705 (Govt Land) 

00 

(n 

00 


7694 (Govt Land) 

09 

09 

90 


7695 (Govt Land) 

00 

07 

10 


7696 (Govt Land) 

00 

01 

90 


7698 (Govt Land) 

00 

15 

40 


7697 (Govt Land) 

00 

00 

20 


7603 

00 

01 

10 


7612 (Govt. Laud) 

00 

m 

50 


7613 (Govt Land) 

00 

10 

90 


7680/10337 

00 

01 

20 


7680(Govt. Land) 

00 

13 

80 


7679 

00 

04 

30 


7679/W994(Govt Land) OO 

01 

30 


7678/10341(Govt Land) 00 

00 

60 


7678/10339 

00 

01 

00 


7678/10338 

00 

00 

20 


7678 (Govt Lari) 

00 

38 

00 


7669/10351 

00 

02 

80 


7672 

00 

00 

90 


7671/10354 

00 

09 

50 


7671 (GovtLand) 

00 

04 

30 


7670(Govt Land) 

00 

01 

00 


7481/10372(Govt Land) 00 

06 

70 


7481 

00 

06 

80 


7481/1037© 

00 

<0 

90 


7468 

00 

08 

00 


7468/10357 

00 

00 

20 


7450 

00 

01 

20 
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(0(2) 

(3) 

(4) 

(5) 

(6)’ 

(0(2) 

(3) 

(4) 

(5) 

(6) 

14. Ramsar 

7449 

00 

06 

00 

14. Ramsar 

7331 

00 

02 

10 

(Contd.) 

7449/10358(Govt Land) 00 

00 

30 

(Contd.) 

7293 

00 

00 

80 


7437 

00 

05 

80 


7294 

00 

03 

70 


7438 

00 

00 

40 


7288 

00 

03 

30 


7435 

00 

02 

20 


7287 

00 

00 

40 


7434 

00 

03 

20 


7284 

00 

01 

10 


7408 

00 

03 

80 


7285 

00 

01 

20 


7409 

00 

02 

50 


7280 

00 

03 

00 


7405 

00 

03 

40 


7243 

00 

02 

30 


7403 

00 

01 

30 


7244 

00 

m 

70 


7404 (Govt. Land) 

00 

00 

20 


7241 

00 

00 

20 


7401 (Goyt Land) 

00 

02 

10 


7239 

00 

00 

20 


7388 (Govt. Land) 
7374 

00 

00 

00 

00 

70 

20 


9171 (Govt Land) 

00 

03 

00 


7376 

00 

05 

00 


9185 (Govt Land) 

00 

00 

50 


7377 

00 

04 

50 


9186(GovtLand) 

00 

00 

80 


7377/10362 

00 

01 

10 


7194 (Govt Land) 

00 

02 

40 


7374 

00 

01 

70 


7192 

00 

05 

90 


7381 

m 

03 

20 


7180 (Govt Land) 

00 

00 

50 


7371/10361 (Govt. Land) 00 

04 

70 


7172 (Govt Land) 

00 

01 

70 


7372 (Govt. Land) 

00 

01 

20 


7174 (Govt Land) 

00 

01 

10 


8190/10376(Govt. Land) 00 

04 

20 


7173 

00 

04 

90 


819<V10377(Govt. Land) 01) 

07 

50 


7160 (Govt. Land) 

00 

01 

70 


7358 

00 

02 

20 


7158 

00 

05 

80 


7357 (Govt. Land) 

00 

00 

20 


7157 

00 

00 

20 


9158 (Govt. Land) 

00 

16 

10 


7156 (Govt. Land) 

00 

04 

00 


9159 (Govt. Land) 

00 

00 

60 


7155 

00 

05 

30 


7355 (Govt. Land) 

00 

00 

20 


713 8 (Govt Land) 

00 

00 

40 


9160 (Govt. Land) 

00 

07 

10 


7133 

00 

12 

30 


7354 (Govt. Land) 

00 

02 

40 


7065(Govt. Land) 

00 

00 

30 


7352 

00 

02 

00 


7064 

00 

03 

70 


7352/10618 

00 

02 

90 


7063 (Govt Land) 

00 

m 

90 


7352/10677 

00 

03 

20 


7041 (Govt Land) 

00 

06 

60 


7348 

00 

03 

30 


7029 

00 

00 

80 


7346 

00 

05 

50 


7045 (Govt Land) 

00 

09 

60 


7345 

00 

02 

60 


7018 (Govt Land) 

00 

m 

70 


9160/10617 

00 

07 

20 


7019 

00 

00 

40 


7342 (Govt Land) 

00 

01 

20 


7020 

00 

03 

40 


4231 (Govt. Land) 

00 

01 

60 


7021 

00 

02 

70 


4342 

00 

01 

10 


7022 

00 

00 

30 


7334 (Govt. Land) 

00 

02 

50 


7009 (Govt Land) 

00 

00 

50 


7337 

00 

00 

40 


7011 

00 

00 

50 


7335 

00 

00 

80 


7010 

00 

06 

00 


7336 

00 

01 

90 


7013 

00 

OB 

80 


7333 

00 

02 

90 


7007 (Govt Land) 

00 

00 

40 


--i | .nwi«i.|.vpn»w»i i 




<w 


W*f*»#*« 
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(1) (2) (3) (4) (5) (6) 


14. Ramsar 

7006 

00 

00 

20 

(Contd.) 

7005 (Govt. Land) 

00 

01 

80 


7004 

00 

(B 

40 


7002 

00 

00 

40 


9268 (Govt. Land) 

00 

06 

10 


9271 (Govt. Land) 

00 

15 

30 


6997 (P.W£>.) 

00 

02 

40 


6%0 (Govt. Land) 

00 

02 

40 


6898 (Govt. Land) 

00 

01 

00 


6901 (Govt Land) 

00 

00 

90 


6900 ' 

00 

01 

60 


6899 

00 

02 

20 


6896 

00 

07 

40 


[F. No. R-25011/12/2011-OR-I] 
B.K. DUTTA, Under Secy. 


3^ f^cxrfl, 6 3lf, 2011 

33.33. 1301.—3^3 TOTO 3?ft 13^ 

4 wrtn ^ atfMro 3* aivfa) 3rf*#i33, 

1962 (1962 3*50) 3ft TO 2 ^ TOS (31) 3f 3 

fcTO 20 TOrft, 2001 3ft TOT ^ WT3 4 M+lHfld TOT 
TOFR ^ 4^133 yi#fcl31 % 4*1313 3ft 3rf*JH33T 
WIT3T13TT. 9313TO18 3TTOt, 2001 4 PlHftrtngd w\\U*\ 
3^cft 1? I 


"333 srf^fWT3ft 3T3^3t ^ 1 4WT 3lf^3*ft, 

3ff3R ^TmRvh PtfP*& (m$Mdi5^ uro), 33, 
■ 533 ^ TO, T ft T HeT53 3l|TO ^ TOt*, <M^M-382150 

71*4 $ *3FT 3T WT 3nfa3*ft, ?f$33 3tf3H dMVH 
Pdfl^ ( MI5M<rl l $^ 3TO), fwW <wf<rFi , TO33 38-39, 
IIUSM 1333 ^T137, 4Nt 3cT, tM 3*dtft, 3TR3t3 TO, 
3TO W*3FT-302017 7K T^t W^t I 

[3il 4. TO-2501l/8/2009-4tTO-1 ] 
4t. *7. 33T, 3T3T ^^3 
New Delhi, the 6th May, 2011 

S. 0.1301.—In compliance of the Office Order of 
the Government of India, Ministry of Petroleum & Natural 
Gas (Acquisition of Right of User in Land)Act, 1962 (50 of 
the 1962) Section 2 Clause 1, Government of India hereby 
amend the following amendments in the Notification of the 
Ministry of Petroleum & Natural Gas, Government of India 
S.O.93 dated 18th January, 2001 published in the Gazette 
of India dated 20th January, 2001 as under. 

In the above s aid Notification in column 1, Competent 
Authority, Indian Oil Corporation Limited (Pipelines 
Division) Construction Office, Plot No. 38-39, SDCVinay, 
Block n, 4th floor Mauji Colony, Malviya Nagar, Jaipur 
Rajasthan-302 017 may be read in place of Competent 
Authority, Indian Oil Corporation Limited (Pipelines 
Division), 33, Muktanand Nagar, Near Gopalpurabye Pass, 
Jaipur Rajasthan-382150. 

[F. No. R-25011/8/2009-QR-I] 
B. K. DUTTA, Under Secy. 


M 6 3$, 2011 

3*.33. 1302.—3^4* sjfc ^ 4 TOlt* ^ 3Tfa3TR 3* 3T#T) STfafWT, 1962 

(1962 3*50) 3ftTO6 3fi^T-TO (1) atffaTO* 3fi3f TOTTR3TR^ *4 UI<f>Rl«h fa 4*ld<t 3>t 4t4 ^t 3f 

4 331 dPcrdftad 3TfW 3ft #fl 3*3*. £RI 33 3Tfi^J3313ff 4 TO3 3T^J3t 4 PqPiftq* 4 eM^Vl^ 

3Tf33»R 3* aiMpi P^hi 3T; 

3*4, 3^3 3TTO, 3 TOT 3Tf4f*33 3ft TO 6 3Tt 33-TO (4) SRI 333 VlftkiqT 3* wfci 3Hd TOT *jf4 4 4t 33t 
iTOFTRf 4 ■g3fl i?, '33313 3* 3rf33TTC 4^33 3fNff?T3 fdfa^S 4 Plfeu Ph31 3T; 

4k, WT 3Tf33*ft, 4 3Nfa 3T3TR 34 t f*l 4^t%33 4h ^ifTO 3* 3ft3F3 3f tcfl* 

TRT^pfl ^3 "4* 3T3 ^ 3?vTT, T^T.^ft.^fi 3TZfcT3 W TT.TT. ^3 P^<rdl 331 hi^cTI^ 3 3ff3^3T3T 

3f f313F333 ^ if&R 3Tf33T 333ff7T3 PdPH^S ‘STTT 333 4’ $ 3T3: 33 ^3 3f 

3Tf 4‘, f^T31T TfP^T3 faWT ^ 4’ "BTO 3T^^ 4‘ P^PhR^ f%3T 33T I, 33RT3 3l1 TOp3 

34 TOT; 

3T3;, 3R, ^3 TRTO, QjPd^M (^ 4 TOlW ^ 3TfilTO 3* «T#T) 3TfW33, 1963 ^ fiT33‘4 ^ 

wefaOT-i ^ ar^ngro tot ^ T33 6 4 sfwfera difltsff 34 ittot* 3ft ^hiP<i 3ft m0«T ^ to 4 4tf33 

3T(3t t I 
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pRU 3TR-2501 l/7/2007-3ft.3|R,-l ] 

41 W, 

New Delhi, the 6th May, 2011 

S. 0.1302.—Where as, by notification of the Government of India in the Ministry of Petroleum and Natural Gas 
iber S.O. and date as mentioned in the Schedule attached issued under sub-section (1) of Section 6 of the Petroleum and 
icrals Pipelines (Acquisition of Right of Users in Land) Act, 1962(50 of 1962) the Central Government acquired theright 
isers in the lands specified in the Schedule appended to those notification; 

And, where, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central Government 
ted the right of users in the said land, free from all encumbrances in the Indian Oil Corporation Limited; 

And, where as,the Competent Authority has made a report to the Central Government that the pipeline for the purpose 
ransportation of Petroleum products from Mundka village in foe NCT of Delhi to Tikrikalan LPG Bottling plant in the 
T of Delhi by Indian Oil Coiporation Limited has been laid in foe said land, so the operation may be terminated in respect 
he land the description of which in brief is specified in the Schedule annexed to this notification; 

Now, therefore, as required under explanation 1 of rule 4 of foe Petroleum Pipelines (Acquisition of Right of User in 
id) Rules 1963, the Central Government hereby declares foe dates mentioned in Column 6 of the said Schedule as the 
2S termination of operation. 

SCHEDULE 




[F. No. R-25011/7/2007-O.R.-I] 
B. K. DUTTA, Under Secy 

6^, 2011 

^JT,3tT. 1303,—*KfoK, A 4f WTfo ^ Sfsfa) 1962 

( U62 ^ 50) «TR3 6 ^-^RT (1) ^ ^ "fa WeRT ^ 

* m atk ctt fte ^ 31^4) fr w'dfkifiad m hsr ml mfrrejmn wit mi, sit. isrcr ^ siforcjmnstf 4 wr 

fr fafotfog .ffiT ^ srfamK ^ mr srfamrc w form «tt; 










[WUl-WiZ 3(h)] 
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3^ TTMTT 4 37fafW7 mi 6 (4) £RT TO ^ i f^kl^T ^ fg, '3qfcf gftqf~4te 

^WImI ^ -g^T t, W# qq -Sffqqqr, Sltel 4f frlte f^TT 8JT; 

3^k 7WCTfa=bKl % dvglq *K°bK # ft 1 # gf t fifT MW TIM ^ te TKfT faeTT TO^T 3 TMT«TFT TFM ^ f#TT TO^T 
^ ^4)ii te W frwr *rcqgr zfeei ^ tef qft gfW 4 m$wcii$i fwr^ m t t 3TcT: gffrgf 4 wqitfH # 
TTHTf^ # Mg f^TTTM TffgPTT 1qq< u l ?TT arfq^MT qft TTcTR 3F(gqt 3 f%qj McTT t; 

3M:, aR, =h^]q W^TC, ##TM 3fft T^R Hi$H<ni^ ( gfa ^qq>J| ^ atftelT qq 3#T) fWT, 1963 ^ fWT 4 qT 

c£ ar#T arisjrgsR qqq srggqt ^ t<w 7 4 afWifi^d cute qff m qft TrcrfrcT # qrtef ^ ^q "4 #w 

MTTcfr f I 




7T. 

TT. gq cl 1 <1 < 2 l 

Tim qq qTR 

dSUlel 

fter 

TFM 

qfi UHffid 
qfr cnte 

1. 

1656^.9^,2009 

TTTF 


WJT 

TRT*M 

13-7-2010 


3034 fg. 27 STqeqT, 2009 





2. 

1656 fg. 9 2009 

te TRF 

HTcigr 

qrsgr 

TT^TSIH 

13-7-2010 

3. 

1656 fg. 9 ^T, 2009 


wg* 

wgr 

TRTT*TR 

13-7-2010 

4. 

1656 9 2009 

'qfc# 


W 

TRTMq 

13-7-2010 

5. 

1656 fg. 9 *jq, 2009 

Mlfal 


qrcrgr 

TR1T*?H 

13-7-2010 


[9H. TT. 3UT-25011/02/2008-34.3TR-1 ] 
«4. 4i. gdl, 3MT 


New Delhi, the 6th May, 2011 

S. 0.1303.—Whereas, by the notification of the Government of India in the Ministry of Petroleum of Natural Gas, 
S.O. Number and date as mentioned in the schedule below issued under sub-section (I) of Section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the right 
of user in the lands specified in the schedule appended to those notification; 


And whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government vested the right of user in said lands, free from all encumbrances, in the Indian Oil Corporation Limited; 

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transport of petroleum products from Rundh Rarah Village to Bhartpur marketing terminal to Jaghina village in 
tehsil Kumher and Bhartpur in the state of Rajasthan mentionjed in the schedule has been laid in the said lands, so the 
operation may be terminated in respect of the ROW ( Right of Way) in land, description of which in brief is specified in the 
schedule annexed to this notification; 

Now, therefore, as required under explanation -l ofrulc4 the Petroleum Pipelines (Acquisition of Right of User in 
Land) rules, 1963, the Central Government hereby declares the dated mentioned in Column 7 of the said schedule as the 
dates of termination of operation. 

SCHEDULE 


SI. S. O. No. & date 

Name of 

Tehsil 

District 

State 

Date of Termination 

No. 

Village 




of operation 

1. 1656 Date 9-6-2009 

3034 Date27-10-2009 

Rarah 

Kumher 

Bhartpur 

Rajasthan 

13-7-2010 

2. 1656 Date 9-6-2009 

Rundh Rarah 

Bhartpur 

Bhartpur 

Rajasthan 

13-7-2010 

3. 1656 Date 9-6-2009 

4. 1656 Date 9-6-2009 

5. 1656 Date 9-6-2009 

Sahnavali 

Dhormai 

Jaghina 

Bhartpur 

Bhartpur 

Bhartpur 

Bhartpur 

Bhartpur 

Bhartpur 

Rajasthan 

Rajasthan 

Rajasthan 

13-7-2010 

13-7-2010 

13-7-2010 


[F.No. R-25011/02/2008-O.R.-1] 
B.K.DUTTA, Under Secy. 
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1304,—tot toir qi^rai^ (gPt *f otiRt % srfta; snPt) 

3}PlPm, 1962(1962 cfiT 50) (M ^ OTT SiRlftgH WW?) TO 3 3g-TO (1) 

% 3T#T TOT TO>R % 3lftl^4l WIT 36T.3TT. 1535 cOta 0 8 

3£T, 2010 5RT, % WFH *f faPfe 'ffi % R«ig« 3> ^TRJ 

tfeT *T ^ ^ *R aiPT^ftT Z^PRffi % &T ^ RlftRT ^ 91^fcR> *Rr $ mR^ $ fog, 

?RRf R^ife f te^a Mfez to <w<flni£i- 3g£gg?-TO3T % Wf^r toRt $ jmfarc % fog 

ot?rt % siftrajiT 3>r sfjPt ^r ^ sfPt ot^'rt g§t sft; 

33d RTOTdlfogTO 3^ gfcRTT TOdT 3?t dRte JO 2010 3>F 3m3T 

33 % to ^t dl ; 

'Sr, m$iwi$H teRr £ htot *r, to^tt 3ft siR ft gM snM <r wt gitaft to f^R to fo^T w I 

3?R 3n*j\H!d 3R folT g^T; 

^R, WT gitelft % 33d fldlPm it TO 6c^3g-TO (1) % 31#T TOT WT 3>T SFFft % 3t% ; 

sSr, to w»r ft, sro ftftte gr tor TOft % g*ro #r g? ftg^ ?t suft g* fa sro *jfft gqg^r 
fadft % Pig srftfad I, sgft otiRt 3> 3iRj4)K to snPt 3Rft to faftfigg fagT %; 

3Trr:, 3m, RRd TO)R, 33d 3#Pm 3ft TO 6 gft 3g-TO (1) SRI gTO Vlfal4t TO gftftT 3R% §g, 3S 
gtw ^r# % ^r 3ifeg^iT % #i 3ig^t ^ PiPfe *gPl 5f % feg ottRt ^ ^Rj^r v 

g>T STsfr ifelT ^TTdT % ; 


#(, TOT W5R, 3^rf 3lM^FT TO 6 ^ OT-TO (4) 5RT g^T Slfcmf ^T 9#T ^ |R, ^ Pl5?I 

I I^j 33R ^Pr ? ottRt ^ % to§ft ^ rirte % tot trto *r Ptftd ^ % ^ng, 

^wRnrt % g^T? ^ Pt%r ?Rtt i 


H^/ Mfol clI«J4> S dMKg 

sg# Rtroft 

tto son^r g^§T 

• 

to gg to 

^T/TO fefcMH 

'STR.'^.g. 3lRfa cf)^ 
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■[TOtf. T^r.-14014/32/201] 
^ TWf, 3^7 nf^T 


New Delhi, the 10th May, 2011 

S. O. 1304 — Whereas by notification of Government of India in Ministry of Petroleum 
and Natural Gas number S.O. 1535 dated 08 th Ji^ne, 2010, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipeline^ (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire the Right of User in the land, specified in the Schedule 
appended to that notification for the purpose of laying Kakinada-Basudebpur-Howrah gas 
pipeline for transportation of natural gas from onshore terminal at East coast of Andhra 
Pradesh of M/s Reliance Industries Limited by M/s Relogistics Infrastructure Limited to4*fc 
consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before HCftli 2010; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has^ under sub-section (1) of Section 6 of the said 
Act, submitted report to the Government of India; 
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And whereas. Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of India hereby declares that the Right of User in the land, specified in 
the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 

Schedule 


Mandal/Tehsil/Taiuk:Tallarevu 


Village 


District:EAST GODAVARI 


Survey No./Sub-Division No. 


State:ANDHRA PRADESH 


Area to be acquired for Roll 



.... | n»'topwi M ... . . . . ■ 
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[F. No. L-14014/32/2010-GP.] 
K. K. SHARMA, Under Secy. 
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^T.3ir. 1305.-aJ\6ilPl4» atflrfwr, 1947 (1947 

131. ^ W%PI ^ PWl'JicbT 3^ 'd-t'+j «h4«hKT 

« 3Fpfrl ft* PlR^d 3|jcilD 14, ft ^FT sftlfcF 

2, w 4\'\4 it W (*M WTT 510/2k5) ^ 
3*FTfcT<r ^nRrft t ^ TR37TC ^ 19-4-2011 ^ 3ITO 
T3TJ *iT I 

[*. W-23012/46/1998-^ m Otf-II)] 
sflfaqw srfri^FTri 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 19th April, 2011 

S.O. 1305.—In pursuance of Section 17 of the 

1 idustrial Disputes Act, 1947 (14 of 1947), the Central 
(roveminent hereby publishes the award (Ref. No. 510/ 

2 k5) of the Central Government Industrial Tribunal-Cum- 

I abour Court No. 2, Chandigarh as shown in theAnnexure 
i l the Industrial Dispute between the employers in relation 

I I the management of BBMB and their workman, which was 
r mvedby the Central Government on 19-4-2011. 

[No. L-23012/46/1998-IR(C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
j R1BUNAL-CUM-LABOURCOURT-II, CHANDIGARH 

I RESENT: Sri.A.K. Rastogi, Presiding Officer. 

Case No. I.D. 510/2K5 

I egistered on 22-08-2005 

S h. Rattan Lai C/o Sh. R.K. Singh Parmar, 

5 ecretary, Punjab (INTUC), 211-L, 

£ rari, P.O. Partap Nagar Nangal Dam, 

I (istrict Ropar (Punj ab). 

...Applicant 

Versus 

1 he Chief Engineer, System Operation, 

E BMB, Madhya Marg, Chandigarh. 

...Respondent 

APPEARANCES 

F or the workman : Sh. R.K. Singh Parmar, AR for 

workman. 

F or the Management : Sh. Ramesh Sharda, Law Officer 
for Management. 


AWARD 

Passed on 28th March, 2011 

Central Government vide Notification No. 
L-23012/46/98/IR(CM-II) Dated 17-2-1999, by exercising 
its powers under Section 10 Sub-Section (l)Clause (d) and 
Sub-Section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
Industrial dispute for adjudication to this Tribunal :- 

“Whether the action of the Chief Engineer, System 
Operation, Bhakra Management Board, Chandigarh 
in terminating the services of Sh. Rattan Lai S/o Sh. 
Puran Ram w.e.f. 4-5-93 and 31-5-95 and not 
engaging him when the vacancy of Fitter arose is 
just and legal? If not, to what relief the workman is 
entitled?” 

Relevant for the purpose of present reference, the 
workman’s case is that he was employed on daily wages 
as Fitterwith effect from 1-1-1987 till 4-5-1993 whenhe 
was retrenched. As per para 10 of the claim statement, he 
was in the employment of the management subsequently 
from 16-1-1995 to 31 -5-1995 also as Grinder man on daily 
wages. His retrenchment is bad as the three months’ 
retrenchment notice dated 22-12-1992 had been saved 
upon him on 8-1-1993 and it expired on 7-4-1993 but he 
was retrenched on a later date on 4-5-1993. On the date of 
his retrenchment the said notice had become infructuous 
and he should have been served with a fresh notice. He 
has also stated that retrenchment compensation was not 
worked out and paid as per provisions of Section 25F of 
the Act ana it was not accompanied with notice also. It 
has also been stated that the management put notional 
breaks in his senvice so that he may not complete 240 
days service in a year. During the period of notional breaks 
he was present for duty but work was not provided to him. 
The period of notional breaks is to be counted as working 
days for computing 240 days of service. The workman has 
alleged violation of Section 25H of the Act also. According 
to him regular vacancies of Fitter were existing at the time 
of termination of his services but they were filled from 
other categories. Management filled the posts of Fitters 
by promotion of Helpers while the posts should have been 
filled up from the retrenchees. He has claimed his 
reinstatement with full back wages. 

The claim was contested by the management. In its 
reply the management has admitted that the workman 
was appointed as Daily wage Fitter w.e.f. 1-1-1987 and he 
was retrenched front the services w.e.f. 
4-5-1997. With regard to para 10 of the claim statement 
wherein the workman has alleged the employment from 
14-1 -1995 to 31 -5-1995 on daily wages as Grind Man nothing 
has been said by the management in its reply specifically. 
Only it has been stated that the workman worked 
intermittently on daily wage basis against the casual and 
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seasonal work in D.P.H. Division, Siappar during the period 
stated in the para, but he never completed 240 days in any 
12 calendar months preceding to his disengagement. 
Regarding the disengagement of the workman in May, 
1993, it has been stated that the workman was disengaged 
after getting No Demand (sic) Certificate regarding his 
retrenchment from Ministry of Labour, Government of India 
and he was paid retrenchment compensation and other 
terminal benefits as admissible under the Act. In the reply 
of the management there is a reference of a judgment of 
the Hon’ble High Court of Himachal Pradesh in CWP No. 
2290 of 1995 titled “Sewak Ram & Others Versus BBMB” 
in which the workman also was a petitioner and 
regularization of the services of the petitioners had been 
prayed. In the said Writ Petition the Hon’ble High Court 
had directed the petitioners to make representation to the 
Chief Engineer concerned and in case the petitioners had 
completed 240 days continuous service in May 1993, the 
case for their regularization against the vacant posts, if 
available, will be considered in accordance with the policy 
instructions of the Board. The Chief Engineer/System 
Operation, BBMB, Chandigarh after carefully going 
through the record of the man days of the engagement of 
the workman found that he had not worked for 240 days 
continuously in any consecutive 12 calendar months 
preceding May 1993, the cut out date laid down by the 
Hon’ble Court, hence his claim for regularization against 
any post available on May 1993 is not tenable; and rejected 
his application. It was further stated that the Chief 
Engineer/System Operation, BBMB, Chandigarh in view 
of the orders of the Hon’ble High Court in the said petition 
has further observed that the reengagement of the 
workman depending upon the availability any seasonal/ 
casual work in future in D.P.H. Division, Siappar will be 
regulated strictly as per seniority list of daily wageworkers 
maintained in the Division. Therefore, the workman will be 
re-employed on daily wage basis as and when any vacancy 
of Fitter arises at D.P.S. Sallapar. But since the workman 
was retrenched as daily wager, he has no right to claim 
any regular vacancy of Fitter. The management has denied 
the allegations that during the engagement of the workman, 
the management put notional breaks in his service. It was 
stated that in May 1993 (sic) he was disengaged after the 
completion of seasonal work. The management in its reply 
has denied the benefit of Section 25H of the Act to the 
workman on the ground of his not being in continuous 
service of one yea.r in terms of the Act. With regard to the 
allegation of filling up the post of Fitter by promotion, it 
has been stated that no daily rated worker has been 
promoted to the rank of Fitter and the promotion in BBMB 
are made as per provisions of the relevant regulations. 
Section 25H of the Act does not give any legal right to the 
retrenchees for appointment on the posts which are 
required to be filled up by promotion from the lower feeder 
of categories. It has been stated that the workman was 
rightly retrenched in accordance with the provisions of 


Section 25 B, 25F and 25N of the Act and the claim has no 
merits. 

On the pleadings of the parties following issues arise 
fdr cons ideration:- 

1. Whether the retrenchment notice dated 22-12- 
1992 had become infructuous on 4-5-1993 i.e. the 
date of retrenchment of workman and the 
termination of his service on. 4-5-1993 is not just 
and legal? 

2. Whether workman was in the employment of 
the management from 16-1 -1995 to 31 -5-1995 as 
daily wager Grind Man and the termination of 
his services on 31-5-1995 is legal and 
justified ? 

3. Whether subsequent to the termination of the 
workman the vacancies of Fitter arose in the 
management and the latter was justified in not 
engaging the workman against those vacancies ? 

4. To what relief is the workman entitled? 

In support of his case, the workman filed and 
tendered his affidavit and two papers marked ‘A’ and B\ 
while on behalf of management the affidavit of Engineer 
R^P. Singh was filed and tendered along with certain 
Annexures. 

1 have heard the AR of workman and Law Officer o f 
the Management and perused the material on record. My 
findings on various issues are as follows 

IsiueNo.l. 

In the first place it is to be noted that admittedly the 
establishment of the respondent is a factory. The 
retrenchment of workman therefore, is to be governed by 
Chapter V-B of the Act and not by Chapter V-A. The parties 
inftieir pleadings have referred Section 25F of the Act, but 
as it was laid down by the Hon’ble High Court of Andhra 
Pradesh in T. Gattaiah Versus Commissioner of Labour, 
Hyderabad & another 198 l-II LJ 54 under Section 25F a 
workman is entitled to only one months' notice whereas 
udder Section 25N he is entitled to three months’ notice. 
This difference in the quantum of protection to which a 
workman is entitled would clearly show that the Parliament 
intended that where Section 25N applies, the application 
of Section 25F should be excluded. 

It is further to be noted that the respondent has 
alleged the compliance of Section 25N of the Act. It did 
nojl avoid the compliance of said provisions on the ground 
th^it the workman did not complete the qualifying service 
of continuous one year on the date of retrenchment. 
Therefore, the question of completing 240 days of service 
or ! any break in his service whether genuine or notional 
looses it importance. 
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The case of the workman is that the termination 
] lotice dated 22-12-1992 served upon him on 8-1-1993 and 
he notice period expired on 7-4-1993 but his services were 
] Lot terminated on that date and he was retrenched on a 
ater date on 4-5-1993. The argument of the AR of the 
vorkman is that as notice period expired on 7-4-1993, the 
voikman cannot be retrenched on 4-5-1993 on the basis of 
hat notice. A fresh notice should have been issued. The 
voikman in his claim statement has stated that no order of 
extension of notice period was conveyed to him. The same 
;tatement he has made in his affidavit also. But the 
nanagement witness R.P. Singh in his affidavit has stated 
hat the notice period was further extended up to 4-5-1993 
A.N. vide RE/DPH Division No. 9-30/REG-287 dated 
1-4-1993. The document has been filed by the management 
is Annexure-III of the affidavit of the witness. The 
nanagement has also filed the acknowledgement of this 
lotice, which is paper no. 60 along with Annexure-IV. It 
)ears the signature of the workman and it shows that the 
vorkman received the said notice on 7-4-1993. In the 
circumstances the statement of the workman that extension 
)f notice period was not conveyed to him cannot be 
iccepted. It also cannot be accepted that the notice dated 
22-12-1992 had become inftuctuous on 4-5-1993. 

The management has filed a copy of the original 
lotice dated 22-12-1993 of permission dated 
15-4-1993 of the Government of India, Ministry of Labour 
for the retrenchment of the workman. The management 
lad alleged in it is written statement and also in the affidavit 
of the management witness that the workman had been 
paid 2970 as retrenchment compensation. According to 
the workman, the compensation was not worked out 
correctly, but it has not been made clear as to what 
compensation was payable to the workman according to 
law. 

The workman has also taken an objection that the 
retrenchment compensation was not accompanied with 
the retrenchment notice. But it is not the requirement of 
law. Undo- Section 25N, sub Section (9) the compensation 
is. payable at the time of retrenchment. 

From the above going discussions, it is thus clear 
that the workman was retrenched after notice and after 
obtaining the permission of the Central Government, 
Labour Ministry and retrenchment compensation was paid 
to him. It is, therefore, held that the termination of the 
services of the workman w.e.f. 4-5-1993 is just and legal. 
Issue No.l is decided against the workman. 

Issue No. 2 

Another question referred for adjudication is 
whether the termination of the services of the workman 
on 31 -5-1995 is just and legal? 

In para 10 of the claim statement the workman has 
alleged to have worked from 16-1-95 to 31-5-95 also as 


daily wagers on a different post of grinder man, after his 
earlier retrenchment on 4-5-1993. Management witness R.P. 
Singh in para 12 of his affidavit has stated that the workman 
was re-engaged as Grinder man on daily wage basis on 
casual/seasonal work interimittently between January 1995 
to May 1995 and his services were terminated after 
completion of seasonal work by serving him 10 days notice 
as required under CE/SO vide RE/TPH Division Letter No. 
5436-39 dated 16-5-95 Annexure-12. During this period the 
workman worked for 135 days only and did not complete 
the qualifying service of240 days in 12 calendar months 
preceding to his date of retrenchment i.e. 31-5-95 and no 
retrenchment compensation was payable to him Under 
Section 25F of the Act. 

As it has been stated above, the establishment in 
question is a factory and the retrenchment of the workman 
is to be governed by the provisions of Section 25N of the 
Act and not by Section 25F of the Act. For the application 
of. Section 25N of the Act, continuous service of not less 
than one year is necessary. The definition clause embodied 
in Section 25B of the Act providing that a workman shall 
be deemed to be in continuous service for a period of one 
year if he, during a period of 12 calendar months preceding 
the date of retrenchment, has actually worked for not less 
than 240 days, is not applicable in case of a workman 
retrenched under Chapter V-B of the Act. Section 25B of 
the Act falls in Chapter V-A and the opening sentence of 

Section 25B is “For the purpose of this Chapter.” 

Therefore the protection of Section 25N of the Act is 
available to a workman when he has been in actual 
continuous service for one year at least. Since the workman 
worked only for five months in the second stint, therefore, 
he is not entitled to the protection of Section 25N of the 
Act regarding his service period from January 1995 to May 
1995 and his services may be terminated without following 
the procedure provided under Section 25N of the Act. 
Hence, there is no infirmity in the termination of the 
services of the workman on 31-5-1995 and his termination 
is legal and justified. Issue No.2 is decided against the 
workman. 

Issue No. 3 

The next question is whether subsequent to the 
termination of the workman the vacancy of the fitter arose 
in the management and the later was justified in not 
engaging the workman against those vacancies. 

According to the workman regular vacancies of Fitter 
existed at the time of termination of his services but they 
w ere filled up from other categories and management filled 
the posts of Fitters by promotion of helpers, while the 
post should have been filled up from the retrenchees and 
the management has violated the provisions of Section 
25H of the Act. 

Regarding this, the argument of the management is 
that the workman had been retrenched as a daily wager 
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hence, he has no right to claim any vacancy of Fitter and 
no daily rated worker has been promoted to the rank of 
Fitter. Promotion in BBMB are made as per provisions of 
the relevant regulations and Section 25H of the Act does 
not give any legal right to the retrenchees for appointment 
on the posts, which are required to be filled up from 
promotion from the lower feeder of categories. 

Management also argued that since the workman in 
his s econd stint had not completed one year service, henc e 
he was not entitled to the benefit of Section 25H of the 
Act. 

1 do not subscribe to this argument. Benefit of 
Section 25H is available to all the retrenchees 
irrespective of their length of service. 

Moreover the right of reemployment in present 
case emanates from the retrenchment made as per 
provisions of Section 25N of the Act. 

In this regard it may be noted that Government of 
India while according permission for the retrenchment 
of the workman had specifically noted in his letter dated 
15-4-1993 Annexure-V that the workman will be engaged 
by the management as and when vacancy of Fitter arise. 
There was no exception to this condition. Therefore, the 
workman was entitled to re-employment on arising of 
vacancy of Fitter irrespective of the regulations of the 
management providing the filling up of vacancy by 
promotion from lower cadre. 

The AR of the workman in this regard has also placed 
reliance in a judgment of the Hon’ble High Court of 
Judicature Punjab in Muller & Phipps (India) (Private) Ltd. 
Versus their employees’ Union & Others 1967IILU 222 in 
which the Hon’ble High Court held that the whole purpose 
of Section 25H would be foiled if the management is given 
discretion to make promotion from lower cadres to 
vacancies which should under Section 25H of the Act be 
filled by the retrenched employees. 

It is therefore clear that management was not justified 
in not engaging the workman against the vacancies of Fitter 
and in filling those vacancies by promotion from lower cadre. 
Issue No .3 therefore, is decided in favour of the workman 
and against the management. 

Issue No. 4 

From the above going discussion it is clear that the 
action of the management in terminating the services of 
the workman firstly on 4-5-1993 and later in the second 
stint of employment on 31-5-1995 is legal and justified but 
the management’s action in not engaging the workman 
against subsequently occurred vacancies of Fitter and in 
filling up the vacancies by promotion from lower cadre is 
not justified. Workman is entitled Ito 
re-employment and that too from the date when the first 
post of Fitter was filled up after his retrenchment. The 


management is directed to re-employ the workman Rattan 
Lai on the post of Fitter within a month from receiving the 
copy of award. Workman, will be deemed to have been 
employed on the date on which the first vacancy of Fitter 
was filled up, after his retrenchment. He will be entitled to 
back wages also from the date of his deemed re¬ 
employment. Reference is accordingly answered in favour 
of workman partly. Let two copies of award be sent to the 
Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
19 3^,2011 

W.31T. 1306.—fqqis 1947 

(1947 ^71 14) ^ *TRT 17 ^ 

^ ^ ^ wnnr ^ Pi<iU<*T sfk 

4>4 ' 4>kT ^ spjsm rt aftalPw PraK 
iwr 3ftiilPre ^ (tM Trism 

12/2009) ^ yefc|p*R! wt ^ 

19-4-2011 W^\ I 

[TL ^-22012/267/2007-3Hf 3TR (rifirq-II)] 

New Delhi, the 19thApril, 2011 

S.O. 1306.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2009) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
industrial dispute between the management of Talcher Area 
of MCL, and their workman, received by the Central 
Government on 19-4-2011. 

[No. L-22012/267/2007-IR(CM-n)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: Shri J. Srivastava, 

Presiding Officer, C.GT.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 12/2009 
Date of Passing Award - 31st March, 2011 
Between: 

The Management of the Chief General Manager, 

Talcher Area of MCL, 

Dera Colliery, Dist. Angul. 

...1st Party-Management. 
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AND 

'heir workmen represented through the 
jeneral Secretary, Orissa Coal Mines 
.abour Federation, Dera Colliery, 
list. Angul. 

... 2nd Party-Union. 

APPEARANCES: 

tone : For the 1st Party-Management. 

ihri Sankar Prasad : For the 2nd Party-Union, 
lehera, Secretary. 

AWARD 

This reference has been sent to this Tribunal by 
tie Government of India in the Ministry of Labour 
’ ide their letter No. L-22012/267/2007-IR(CM-II), dated 
6-2-2009 for adjudication of an industrial dispute existing 
etween the employers in relation to the Management of 
alcher area of MCL and their workman. 

2. The matter under dispute has been mentioned 
nder the schedule of the letter of reference which reads 
s follows: 

“Whether the demand of Orissa Coal Mines Labour 
Federation for extending the benefit of 16 
days holiday as per tripartite settlement dated 
3-10-1991 to all ministerial staff working under 
Ta lcher Area of M/s. MCL is legal and justified? To 
what relief are the workmen concerned entitled?” 

3. The 2nd Party-Union has filed statement of claim 
.ibmitting their case with regard to the dispute and stated 
lat Orissa Coal Mines Labour Federation, an affiliate of 
LM.S. had raised a dispute for allowing 16/18 days holiday 

t) the clerical staff of all collieries and areas who are 
working 6 and 1/2 hours daily from Monday to Friday and 
alf day on Saturdays under Mahanadi Coal Fields Limited. 

. tripartite settlement was arrived at on 3-10-1991 before 
le Regional Labour Commissioner (Central), 
hubaneswar which was signed by Birabar Pati, the then 
ieneral Secretary of Coal Mines Labour Federation and 
leneral Secretary of the Jagannath Colliery Labour Union 
long with the General Secretaries of three unions operating 
i three other collieries of Kalinga OCP, Bharatpur OCP 
id Ananta OCP. These three General Secretaries are also 
ecretaries of Orissa Coal Mines Labour Federation. In 
ursuance of this settlement an office order was issued 
y the Personnel Manager, Jagannath Area bearing No. 
31815, dated 11-10-1991 allowing 16 days holidays to the 
lerical staff of aforementioned collieries and 18 days to 
le clerical staff of the Area unit. Unfortunately same 
ategories of workers ofTalcher area consisting ofTalcher 
'olliery, Deulbera Colliery, Nandira Colliery and Area unit 
fTalcher Area and also Handidhua Colliery, since closed 


have not been covered under the same benefits on the 
ground that these unions have not signed the agreement 
though this benefit was availed by them prior to this 
agreement. The plea of the 1st Party-Management is 
untenable in so far as it has discriminated a group of 
workers when it is the settled principle that there should 
be parity in the matter of fringe benefits in all the 
collieries. The 2nd Party- Union has failed to get any 
positive result from the 1st Party-Management on this 
issue. Therefore the dispute was raised before the 
Regional Labour Commissioner (Central), Bhubaneswar 
and consequently this reference was made. Now it has 
been prayed that benefit of 16/18 days holidays be given 
to the clerical staff-of Talcher area at par with their 
counter parts. 

4. The 1st Party-Management inspite of sufficient 
service of notice and after appearing in the case at the last 
hearing has not been filed any written statement. The case 
was proceeded exparte against the 1st Party-Management 
vide order dated 7-7-2010. 

5. The 2nd Party-Union has filed two sworn 
affidavits of Shri Ananta Charan Patra, General Secretary 
of the Orissa Coal Mines Labour Federation (H.M.S.) and 
proved the case of the 2nd Party-Union exparte. 

6. The authorized representative of the 1st Party- 
* lanagement appearing on the date of exparte argument 
has neither filed any reply nor made any prayer to set 
aside the exparte order and give an opportunity to put the 
case of the 1st Party-Management meaning thereby that 
the 1st Party-Management has nothing to say against the 
claim of the 2nd Party-Union. 

7. The 2nd Party-Union by its exparte evidence has 
been successful in proving that a tripartite agreement was 
made on 3-10-1991 between the parties before the Regional 
Labour Commissioner (Central), Bhubaneswar extending 
the benefit of 16/18 days holiday to clerical staff of all 
Collieries and Areas working under MCL. But this benefit 
has been denied by the 1st Party-Management to the 
ministerial staff working in Talcher area of M/s. MCL 
consisting ofTalcher Colliery, Deulabera Colliery, Nandira 
Colliery and Area Unit of Talcher Areas and also 
Handidhua Colliery since closed which is discriminatory, 
unjustified and illegal. This also denies parity. Therefore 
the demand of the Orissa Coal Mines Labour Federation 
for extending the benefit of 16 days holiday as per 
tripartite settlement dated 3-10-1991 to all ministerial staff 
working under Talcher area of M/s. MCL is held legal 
and justified. 

8. The reference is answered ^veordingly. 

Dictated and Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
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19 2011 
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TT WRIT To 7R^ pH^M= hT 3^7 ^4chKT ^ 
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[U Rel-40012/41/91-3Tlf 37R (^) ] 

'Ms*! hi Mil, ^q< #5p* 

New Delhi, the 19th April, 2011 

S.O. 1307 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/91) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
ol Calutta Telephones and their workmen, which was received 
by the Central Government on 19-4-2011. 

[No. L-40012/41/91-IR(DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 31 of 1991 

Parties : Employers in relation to the management of 
Calcutta Telephones 


AND 


PRESENT: 


Their workmen 


Mr JUSTICE MANIKMOHAN SARKAR, Presiding Officer 
APPEARANCES : 


On behalf of the 
Management 

On behalf of the 
Workmen 


Mr.T. Chowdhury, Ld. Advocate. 


Mr. S. Baneijee, Ld. Advocate with 
Mr. A. Das, Ld. Advocate. 


State: West Bengal. Industry: Telephone. 

Dated: 8th April, 2011. 


AWARD 


By Order No.L-40012/41/91-IR(DU) dated 
28-10-1991 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 


“Whether the action of the management of the 
Calcutta Telephones, Deptt. of Telecommunication, 
Tahar Mansion, 8, Bentinck Street, Calcutta-1 in 
terminating Sri Puskar Chandra Kolay w.e.f. 2-7- 
89 is legal, proper and justified? If not, what relief 
the workman is entitled to?” 

2. In his written statement of claim the workman 
fuskar Chandra Kolay submitted that he was appointed 
as an employee under Sub-divisional Officer (Phones), 
j>7 Telephone Exchange at 4, Dr. Prabodh Banerjee Road, 
ffowrah-711101 on 28-2-1978 and he worked there up to 
$-12-1979 or for about 1 year 4 months continuously 
Without any break. For his such work one certificate was 
issued to by the official under whom he worked on 
$-12-1979. Suddenly on and from 9-12-1979 the service of 
t|ie workman was terminated on verbal order without 
assigning any reason and also without payment of any 
compensation along with many other workmen almost at 
the same time. Though some of these terminated workers 
were subsequently engaged, the present workman in spite 
qf several request was not engaged till July, 1987 and he 
was engaged again in July, 1987 as a casual workman and 
4gain his service was terminated with effect from 1-7-1989 
ill toms of a notice dated 31-5-1989. At that time his daily 
Wage was Rs. 31.75. The workman claimed that he has put 
in 518 days of service till during the period 28-2-1978 to 
$-12-1979 and firrther for 727 days during the period from 
Jjily, 1987 to June, 1989. In that process the workman 
concerned has worked for more than 240 days in 12 
calendar months preceding 30-6-1989. The workman 
claimed that his termination is mala fide, arbitrary and 
colourable exercise of power. Prior to issuance of verbal 
ofder of termination of service of this workman it was 
incumbent upon the employer to comply with the 
Mandatory provisions of Sections 25F and 25G of the 
Industrial Disputes Act, 1947 which was not done. The 
Workman claimed that his termination was a case of 
retrenchment as defined in Section 2(oo) of the Act and 
since he worked for 240 days or for one year before the 
date of his termination, he is entitled to the statutory 
compensation. This workman alleged that display of 
discrimination was done to him by the employer as many 
persons junior to him were still working under the 
employer even after termination of his service. 

2. Management filed a written statement contending 
that the workman concerned was never engaged for the 
period from 28-2-1978 to 8-12-1979 and so the question of 
his termination is an absurd proposition and it does not 
calrry any sense at all. The management admitted that the 
workman worked as a casual majdoor and his engagement 
w^s terminated by a statutory notice issued by the S.D.O.P, 
60 Exchange on 31-5-1989 with effect from 1-C7-1989 and 
thereby the legal formalities were observed by the employer 
management. It is further stated that at that time the last 
drhwn payment of majdoor was Rs. 32.25 per day and not 
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11.75 as stated by the workman concerned. The 
nanagement denied engagement of the workman before 
uly, 1987 nor he was engaged uninterruptedly preceding 
i o June, 1989. He was disengaged for non-availability of 
voik at the relevant point of time and it was never malafide. 
arbitrary nor in exercise of colour of power. The 
i nanagement claimed that the workman never rendered 

< ontinuous service in the event of his presence for 29 
days in March, 1988 and 28 days in September of the same 
; 'ear and so the question of compliance of the provision 
of Section 25F of the Industrial Disputes Act, 1947 never 

nose and the management further denied that any casual 
: najdoor Junior to the workman was re-employed after 
i ermination of his engagement alongwith the workman 
concerned. The management concluded by stating that 
i he workman on each occasion of his engagement was 
i lever sponsored by the local Employment Exchange and 
vas an irregularly engaged person and the workman 

< oncerned cannot be considered for reinstatement as he 
1 vas a casual majdoor without bearing any post. 

3. The rejoinder of the workman concerned is found 
i o be denial of the statement made by the management 
* employer in their written statement and also a repetition 

< if the stories and facts made out in his statement of claim 
i nd so I do not feel it necessary to repeat the same again. 

4. This matter involves a peculiar nature of claim 

< nd anticlaim since the workman concerned claimed to 
1 lave worked under the management for two periods— (i) 

rom 28-2-1978 to 8-12-1979 and (ii) from July, 1987 to June, 
989 and on both the occasions the workman concerned 
lias claimed that he worked for 518 days and 720 days 
i espectively and thus has claimed that he worked for more 
i han 240 days and he was entitled to get mandatory benefit 
is provided under Section 25F of the Industrial Disputes 
Act, 1947 by way of notice of termination, pay and 
' compensation and though a notice of termination was 
i eceived by him, it was not followed by rest of the two 

< compliances. Thus it was claimed that the termination was 
1 >ad, rather, illegal and so the termination was not at all a 
ermination and claimed his reinstatement. 

5. In this context, the workman concerned has relied 
i lpon a single evidence in his favour by way of Ext. W-l 
which is a certificate issued by one Kali Shankar 
Bandopadhyay who happened to be Sub-divisional Officer 
Phones) of 67 Telephone Exchange at 4, Dr. Probodh 
BaneijeeRoad, Howrah-711001 atthetimeof granting such 
certificate. In the said Ext. W-1 it is found that the present 
vorkman was stated to have worked as a casual labour 
rom 28-02-1978 to 30-06-1979 to the said unit and also 
certified that the workman concerned also worked from 
ime to time even after 30-06-1979 and continued upto 
18-12-1979. 

6. The granter of the certificate was firstly summoned 
)y the workman as WW-2. In course of his examination, 


the said Mr. Bandopadhyay has stated that the certificate 
concerned was issued by him in his own hand writing and 
it had his signature thereunder when he was S.D.O.P, 67 
Exchange and also avowed that as the certificate was 
issued by him, it was true to his knowledge.* But, 
Mr. Bandopadhyay concluded his statement in his 
examination in chief (though the deposition does not show 
that it was in the nature of examination in chiel) has stated 
that the workman concerned did not work continuously 
but worked from time to time when required. Subsequently, 
the same witness was also summoned by the management 
and was examined as MW-1 after long gap of about 5 
years and at that time Mr. Bandopadhyay stated as MW- 
1 that during 1977 to May, 1979 he was posted as J.E. 
External, 67 Exchange and thereafter he was posted as 
S.D.O.P. of the same Exchange and continued upto 
December, 1979. In that occasion the witness concerned 
has stated that he issued a certificate in favour of the 
present workman who happened to be a casual labour 
though he stated that the date mentioned under his 
signature in Ext. W-1 was not correct and it was anti-dated 
and though the certificate bears his signature, he could 
not remember the date of granting the certificate, but stated 
that it was issued sometimes in 1984 as the workman 
concerned approached him with a request to grant such 
certificate. He has further stated that he had verified the 
contents of the certificate from the attendance register, a 
register maintained by the then J.T.O., Shri N.C. Karmakar. 
Now a question arises in the mind of the Tribunal that 
when a casual labour working under an officer of the 
management, how another officer of the management can 
gram a certificate as Ext. W-l as Shri N.C. Karmakar the 
then J.T.O. was the right person to grant such certificate 
as he used to maintain attendance register and other paper 
relation to the workman. Secondly, the said attendance 
register is not forthcoming in the present reference from 
either of the parties though the management has filed 
temporary advance account sheets and the muster roll of 
different workmen who worked under different officers 
including Mr. N.C. Karmakar. On verifying the muster roll 
maintained by Mr. N.C. Karmakar, among filenames of the 
workers listed there, the name of the present workman 
being Puskar Chandra Kolay does not appear. There was 
no effort from the side of the workman to call for any 
attendance register or musts- roll in the name of the. present 
workman to show whether he actually worked during the 
period as claimed by him in 1978 to 1979 since the 
management side has categorically denied that he was so 
employed during that period even though in service in the 
nature of Ext. W-1 as produced by the workman concerned. 
The said document will not be sufficient to hold that the 
workman concerned actually worked during that period 
since the granting officer of Ext. W-l was not the proper 
officer of the management who engaged the workman or 
under whom he was working or under whose management 
the workman concerned was paid with his daily wages 
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periodically. The denial of (he management as stated above 
has become very much important since admittedly there 
was no tetter of engagement of the workman in any date 
during that period nor there is letter of termination of the 
workman concerned. 

7. Even if it is taken for argument sake that Ext. W-1 
is a document to show that the workman concerned worked 
during the years 1978-1979, it is not mentioned about the 
numb a of days he worked under the management since 
the granter of the said certificate has stated that the 
workman concerned was engaged from time to time and 
when required. So, if the version of the said granter of the 
certificate is taken for consideration, the alleged 
engagement of the workman was scanty in nature and it 
was not continuous during that period. If the workman 
concerned was stated to have worked all through the 
months from February 1978 to December, 1979, then 
monthly calculation could have assisted the workman 
concerned that he worked for 240 days. But, such is not 
the circumstance in the present reference since Ext. 
W-l followed by deposition of Mr. Kali Shankar 
Bandopadhyay both as WW-2 and MW-1, no picture is 
forthcoming about the number of days he worked during 
the period though there is sharp denial from the side of 
the management that he ever worked for the management 
as casual labour during that period and further no other 
evidence in the nature of attendance register/sheet or 
muster roll for payment or account sheet is forthcoming 
bearing the name of the present workman. The certificate 
Ext. W-l cannot stand in its own since the same might 
have been issued by the concerned officer in consultation 
with the office papers maintained by the management in 
the name of the present workman. But, no such paper is 
forthcoming to show, on which the’granter of Ext. W-l . 
relied upon for preparation of the certificate concerned. 
The workman also has not taken any step for an order 
calling the management to produce such relevant paper 
involving his engagement. 

8. Now we can take up the second stage of claim 
that the workman has done in respect of his fresh 
engagement from July, 1987 till June, 1989. For any such 
engagement during those years, the management has 
stated that he was actually engaged for only two months 
during that period and that is in the month of March, 1988 
for 29 days and September, 1988 for 28 days and has 
never admitted that he was engaged from July, 1987 
onwards till June, 1989. In this context, one letter of 
termination has been relied upon by both the parties (Ext. 
W-2) which is stated to be a notice in advance of one 
month from the date of termination issued on 31-5-1989 
with the information that the engagement of the workman 
was terminated with effect from 1-7-1989 and that the name 
of the said workman would be struck off from the muster 
roll. Though a written notice of termination was issued in 
that occasion, practically none of the parties has taken 


any effort to produce the letter of engagement of the 
workman concerned. Muster roll and the temporary account 
sheets produced by the management as series of exhibits 
from Ext M-5 to M-37, thus show that these are concerned 
for the years 1978 and 1979 in which thenameof the present 
workman does not appear but none of the papers are of 
theyear 1987 or 1988 or 1989. 

9. Though a plea has been taken by the Learned 
Advocate for the workman that non-production of such 
document will work as withholding document the same 
Will go against the management and the claim of the 
Workman should be presumed as proved that the present 
Workman worked for 240 days during the years 1987 to 
1989 as an adverse effect upon the management for such 
Withholding. In this context Learned Advocate for the 
management submitted that the Evidence Act should not 
be treated so strictly in a reference under the Industrial 
disputes Act. It has further been stated by the Learned 
Advocate for the management that the liability of proving 
that a worker has worked for more than 240 days is upon 
the workman himself who claimed such and it is not the 
task of the management to bring evidence to show that he 
did not work during that period. This has been stated by 
the Learned Advocate for the management both in respect 
of the claim of the workman concerned during the period 
from 1978 to 1979 and also for a long period from 1987 to 
1989 since the position of law to that effect in a catena of 
decision is that the onus of proof for work for 240 days or 
more to claim benefit under Section 25F is upon the 
workman himself who claims it. 

10. It is fact that though provision of Evidence Act 
need not be strictly followed in industrial dispute, even 
then the principle of evidence that the burden of proving 
a claim lies upon the person who claims, cannot be ruled 
out in the present context since it is the general principle 
of law. The responsibility never lies upon the person 
against whom such claim is made to prove the claim is 
uijitnie. Such role of the opposing party in a reference will 
be called upon only when the person claiming the existence 
of some fact proves the same. This Tribunal would have 
been happy if the workman concerned could be given 
with a relief as he claimed, provided he actually worked for 
the said period. 

11. Though a question peeps in the mind of the 
Tribunal that when the workman concerned worked only 
for 57 days only in total in March, 1988 and September, 
1988 what compelled the management to issue a letter of 
termination as being a statutory one since the termination 
would not hit the mandatory provision of Section 25F of 
thfc Industrial Disputes Act. In this context, the Ld. 
Advocate for the workman submitted that when the 
workman concerned worked only for 5 7 days only in total 
in March, 1988 and September, 1988 what compelled the 
management to issue a letter of termination as being a 
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itatutory one since the termination would not hit the 
mandatory provision of Section 25F of the Act. In this 
context the Ld. Advocate for the management submitted 
hat it was done by way ofprecaution from the side of the 
management in view of the provision thereto under the 
Standing Order of the management concerned. However, 
he view of the Tribunal should not be driven from a matter 
with such suspicion since a claim of statutory obligation 
s to be proved through proper evidence from the side of 
he claimant since disobedience to the same calls upon 
he management to some pecuniary burden by way of 
payment of compensation for violation of the mandatory 
provision of Section 25F of the Act as per present position 
)f law to that effect, in lieu of reinstatement with back 
wages. 

12. In view of all the discussions made above, I am 
rf the view that since no material is forthcoming to show 
hat the workman concerned has worked for 240 days or 
more, this Tribunal cannot ask the management to comply 
with the mandatory provision of Section 25F of the 
ndustrial Disputes Act, 1947 and thus the claim of the 
workman does not stand for want of proof. 

13. So, the termination of Shri Puskar Chandra Kolay 
with effect from 2-7-1989 cannot be held to be illegal, 
improper or unjustified and consequently no relief can be 
given to the workman concerned. 

An Award to this effect is passed. 

Dated Kolkata, 

Ihe 8th April, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
fwfl, 19 srfe, 2011 

^T.3TT. 1308.— factK stftifkW, 1947 (1947 
14) to 17 ^ t?, ^Fkk w^k '•h 

313^ 3iiWiP '^k\k <rK«t>K 

3TR/132/94) ^ wkm ^CcTt t ^ ^kk 
19-4-2011 W1T3TT *TT I 

[71. T3yl-14012/26/93-3Tlf 3TR (^kj.)j 
^ilei dim, 3^7 

New Delhi, the 19th April, 2011 

S.O. 1308. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/132/94) of the Central Government Industrial Tribunal- 
Cum-Labour Court Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 


the management of Gun Carriage Factory and their workman, 
which was received by the Central Government on 19-4-2011. 

[No. L-14012/26/93-ER(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFGRE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/132/94 

Presiding Officer: SHRI MOHD, SHAKIR HASSAN 

Shri R. C. Jha, Secretary, 

Satghani Bahan Nirmani Shramik 
Sangh for its workman Shri M.L. Rajak, 

T. No. 1170/NIE, Store Keeper, 

Gun Carriage Factory, 

Jabalpur. .. .Workman 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ... Management 

AWARD 

Passed on this 11th day of April 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-14012/26/93-IR(DU) dated 11-8-94 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Gun 
Carriage Factory, Jabalpur (MP) in deducting the 
salary of Shri M.L. Rajak, Store Keeper, BMP Shop, 
GCF, Jabalpur (T. No. 1170/NIE) vide their order dated 
21 -9-91 is justified? if not, what relief he is entitled 
to?” 

2. The case of the Union/workman in short is that 
the workman was working as Storekeeper in Tool_II 
Godown, Main Store Section of Gun Carriage Factory, 
Jabalpur during the period of April 1986. He was placed 
under suspension of 11-3-1987 and was served with 
chargesheet alleging therein for abetment of theft and for 
going outside the factory on duty pass for private work. 
The charge of abetment of theft was found not proved in 
the departmental proceeding but he was found guilty in 
another charge and was accordingly punished. The 
Enquiry Officer did not rely the evidence of the 
management witness who were said to be relevant and 
had taken some extraneous grounds to prove the 2nd 
charge. It is stated that the findings of the Enquiry Officer 
was perverse. It is submitted that the order of punishment 
be set aside and the workman is entitled of full wages from 
the period of suspension. 


i I -uin-.ui-. 
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3. The management appeared and filed his statement 
of claim to contest the reference. The case of the 
management, interalia, is that the workman is not member 
of the Union and therefore the Union has no locus standi 
to raise the dispute. The workman while working as a store 
keeper committed misconduct. He was served with 
chargesheet of two charges. The departmental Enquiry 
was constituted against him. The Enquiry Officer after 
enquiry submitted his enquiry report. The charge of 
abetment of charge was found not proved but the second 
cahrge with respect of going outside on duty pass for 
private work was found proved. The General Manager 
imposed the punishment of reduction of pay by one stage 
from 1150 to 1130 in the time scale for a period of one year 
with cumulative effect. The workman was given full 
opportunity to defend himself and all the relevant 
documents were supplied to him. The Disciplinary 
Authority after applying his mind imposed the punishment 
which is just and proper. It is submitted that the reference 
be answered in favour of the management. 

4. On the basis of the pleadings, the following issued 
are framed for adjudication. 

I. whether the departmental enquiry conducted 
by the Enquiry Officer against Shri M.L. Raj ak, 
Storekeeper, GCF is just and proper? 

II. Whether the findings of the Enquiry Officer is 
perverse? 

ID. Whether the punishment awarded to the 
workman is just and proper? 

IV To what relief the workman is entitled? 

5. Issue No. I 

This issue is taken up as preliminary issue. After 
hearing both the parties and after persuing the 
departmental enquiry papers, the then Tribunal on 
11-7-2003 held that the departmental enquiry conducted 
by the authority against the workman is just and proper. 
Thereafter the parties were given opportunity to adduce 
evidence on the point of gravity or extent of sentence. 
Thus this issue is already earlier answered. 

6. Issue No. II & HI 

No fresh evidence is adduced by either of the parties. 
Both the parties have relief on the same evidence which 
were adduced in the departmental enquiry. The scope of 
the Tribunal appears to be very limited in view of the 
decision reported in (2008)5 S.C.C.554 Usha Breco 
Mazddor Sangh Vrs. Management of Usha Breco Ltd. and 
another specially when no fresh evidence is adduced 
before the Tribunal. The only point appears to be seen 
that whether the findings of the Enquiry Officer is 
altogether perverse when the domestic enquiry was held 
according to principles of natural justice and was declared 
just and proper. 


7. The Enquiry Report Paper No. 8/7A Page 55 shows 
that the Enquiry Officer had relief the statements of the 
witnesses who had supported that the workman went on 
dluty pass for private work. Paper No. (8/85) Page 69 further 
Shows that the Enquiry Officer had also concluded on 
perusal of the gate passes that the workman went outside 
on the basis of duty gate pass for private purposes. This 
shows that the findings of the Enquiry Officer is not 
perverse and is based on evidence. Since the punishment 
is only reduction of one stage for one year. I donot find 
any reason to interfere in the order of punishment. These 
issues are decided in favour of the management and against 
the workman. 

$. Issue No. IV 

On the basis of the discussion made above. I find 
that the workman is not entitled to any relief. The reference 
is accordingly answered. 

9. In the result, the award is passed without any 

costs. 

10. let the copies of the award be sent to the 
Government of India Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
19 3T$vT,20U 

W.3TT. 1309.—aUsilfoF fmK 3lfafwr, 1947 ( 1947 
1ft 14 ) mi 17 $ ^ trr 

fsrom ^ WOT ^ TTO ftwt' sfri ^ 

Srfi^T/^ *4 1 W3 d4d<l,l H M (TPtri riw 
^M ^ I ^/ t ^ Rft / gm/172, 173, 174/2000) ^ SJchlfifld Wfl 
i, ^ OT7TC 19-4-2011 ^ WZ 

[U W-40012/299, 300, 301/2000-3Ilf *Ktft^)] 

hi Hit ,31^7 

New Delhi, the 19thApril, 2011 

S.O. 1309.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
tC/R/172, 173, 174/2000) of the Central Government 
Industrial Tribunal-cum-Labour Court Jabalpur as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Department of 
Telecom and their workman, which was received by the 
Central Government on 19-04-2011. 

[No. L-40012/299,300,301/2000-1R(DU)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT; 
JABALPUR 

Presiding Officer: Shri Mohd Shakir Hasan 

Case No. CGIT/LC/R/172/2000 

Shri Suresh Kumar Sahu, 

S/o Shri Jhadu Ram Sahu, 

Vili. &PostRudri, 

Distt. Dhamtari, Durg (Chhattisgarh) ... Workman 

Versus 

The Chief General Manager, 

Deptl. Of Telecommunication, 

Hoshangabad Road, M.P. Circle, 

Bhopal 

The General Manager, 

Telecom District Durg, 

Telecommunication Building, 

Durg Chhattisgarh 

The Junior Telecom Officer, 

Incharge Telegraph Office, 

Rajnandgaon, Chhattisgarh ... Management 

Case No, CGIT/LC/R/173/2000 

Shri Dilip Kumar Chowre, 

C/o Bhakt Raj Vasnik, 

NayaAmanpara, 

Post Mohan Nagar 

Durg (MP) ... Workman 

Versus 

The Chief General Manager, 

Deptt. Of Telecommunication, 

Hoshangabad Road, M.P.Circle, 

Bhopal 

The General Manager, 

Telecom District Durg, 

Telecommunication Building, 

Durg Chhattisgarh 

The Junior Telecom Officer, 

Incharge Telegraph Office, 

Rajnandgaon, Chhattisgarh ... Management 

Case No. CGIT/LC/R/174/2000 

Shri Afsar Beg, 

S/o Shri Ahmed Beg, 

WardNo. 34, Patanpara, 

Rajnandgaon, 

Durg (Chhattisgarh) ... Workman 




Versus 

The Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, M.P.Circle, 

Bhopal 

The General Manager, 

Telecom District Durg, 

Telecommunication Building, 

Durg Chhattisgarh 

The Junior Telecom Officer, 

Incharge Telegraph Office, 

Rajnandgaon, Chhattisgarh ... Management 

AWARD 

Passed on this 6th day of April, 2011 

1. (a) The Government of India, Ministry of Labour 
vide its Notification No,L-400I2/299/2000/IR(DU) 
dated 25-9-2000 has referred the following dispute 
for adjudication by this tribunal:— 

"Whether the termination of services of Shri 
Suresh Kumar Sahu S/o Shri Jhaduram Sahu, Ex- 
Class IV employee w.e.f. 11/11/95 by the 
management of Telecom Deptt. is justified ? If 
not, to what relief the workman is entitled V 

(b) The Government of India, Ministiy of Labour vide 
its Notification No. L-40012/300/2000/IR(DU) 
dated 25-9-2000 has referred the following dispute 
for adjudication by this tribunal 

“Whether the termination of services of Shri Dilip 
Kumar Chowre S/o Late Prabhudas Chowre, 
Exxhowkidar w.e.f. 11/11/95 by the management 
of Telecom Deptt. is justified ? If not, to what 
relief the workman is entitled ?” 

(c) The Government of India, Ministiy of Labour vide 
its Notification No. L-40012/301/2000/IR(DU) 
dated 25-9-2000 has refared the following dispute 
for adjudication by this tribunal 

"Whether the termination of services of Shri Afsar 
Beg S/o Shri Ahmed Beg, Ex-messenger w.e.f. 
11/11/95 by the management of Telecom Deptt. is 
justified? If not, to what relief the workman is 
entitled T 

2. All the three references are taken up together as 
all are on a common subject matter and are also on the 
same point of references. 

3. The case of the workmen in short is that Shri 
Suresh Kumar Sahu and Dilip Kumar Chowre were engaged 
on daily wages in the year 1987 and the workman Afsar 
Beg was initially engaged on daily wages in the Head Post 
Office, Rajnandgaon from 1986 to 1993. Thereafter he was 
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engaged in the Telegraph office, Rajnandgaon from 1993. 
They worked continuously till 1995 when they had been 
terminated without any notice and without complying the 
provision of the Industrial Dispute Act, 1947 (in short the 
Act, 1947). It is stated that a large number of casual workers 
were working in various offices. The management is said 
to have framed a scheme which is known as “Casual 
Labours (Grant of Temporary status and Regularisation) 
Scheme of the Department of Telecommunication, 1989. It 
is stated that they worked more than 240 days in every 
calendar year and they are entitled for temporary status 
on die basis of the said scheme of the department and 
also for regularization of his service as other casual labours 
had been regularized by the order of the CAT and their 
cases is similar. It is stated that the management had 
violated the provision of Section 25-F or Section 25 N of 
the Act 1947 and therefore their termination is illegal. It is 
submitted that the workmen be reinstated with back wages. 

4. The management contested the references by 
filing separate Written Statements on similar grounds. The 
case of the management, interalia, is that the workmen 
were engaged as casual labourers subject to availability 
of work by the management. Their services were obtained 
on day to day basis and were paid wages on daily wages 
as fixed by the Telecom Department. It is denied that they 
had rendered services continuously. It is further stated 
that in pursuance to the directions of the Hon’ble Supreme 
Court, a scheme known as Casual Labourers (Grant of 
Temporary Status and Regularisation) Scheme of the 
Department of Telecom 1989 was framed. The benefit of 
the scheme was required to be extended to those who 
were in service on 22-6-1988 and should have rendered 
240 days services in a calendar year to the cut off date. 
These workmen have not rendered the requisite services 
and therefore the scheme could not be extended to them. 
On these grounds, it is submitted that the references be 
answered in favour of the management. 

5. On the basis of the pleadings, the following issues 
are framed for adjudication 

I. Whether the termination of services of the 
workmen by the management w.e.f. 11-11-95 is 
justified and legal ? 

n. If not, what relief the workmen are entitled ? 

6. Issue No. I 

Before discussing the evidence, it appears to be 
just and proper to say that the workmen have also 
raised in their statement of claims that they are 
entitled to be given the benefit of temporary status 
thereafter regularization in accordance with the 
“Casual Labourers (Grant of Temporary status and 
Regularisation) Scheme 1989”. lie references do 
not disclose that the Tribunal has to decide the point 
of Regularisation and for grant of temporary status 


under the said scheme. It is a settled principle that 
the Tribunal can not go beyond the reference. The 
references are only that the termination of the 
workmen w.e.f. 11-11-95 is justified. As such those 
points are beyond references and are out of the 
jurisdiction of the Tribunal. 

7. According to the workmen, Shri Suresh Kumar 
Sahn has worked 154 days in the year 1994 and 95, Shri 
Dilip Kumar Chowre has worked 165 days in the year 1995 
till 110-11-95 and Shri Afsar Beg has worked 179 days in the 
year 1995 till 10-11-95. These pleading of the workmen 
itseljf show that they had not worked 240 days during a 
period of twelve calendar months preceding the date with 
reference to calculate continuous service under the 
employer as provided in Section 25 B(2) of the Act, 1947. 
Section 25 B(2) of the Act, 1947 runs as follows— 

“Where a workman is not in continuous service 
within the meaning of clause (I) for a period of one year or 
six months, he shall be deemed to be in continuous service 
under an employer— 

(a) for a period of one year, if the workman, dining 
a period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer for not less than— 

(i) one hundred and ninety days in the case of 
a workman employed below ground in a 
mine; and 

(ii) two hundred and forty days, in any other 
case; 

(b) for a period of six months, if the workman, during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for now less than— 

(i) ninety five days, in the case of workman 
employed below ground in a mine; and 

(ii) one hundred and twenty days, in any other 
case.” 

The evidence of the workmen also shows that they 
were casual employees and had not worked 240 days as 
continuous service of one year under the provision of 
Section 25B(2) of theAct preceding the date with reference. 
Therefore their services are not said to be a continuous 
service of one year in a 12 calendar months preceding the 
date with reference and the provision of Section 25-F of 
the Act, 1947 is not attracted. The termination of the 
management appears to be justified. 

8. The management has also examined oral evidence. 
The evidence shows that they were engaged as casual 
labourers subject to availability of work. Considering the 
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evidence discussed above, I find that the termination of 
the workmen is justified. This 1 issue is decided accordingly. 

9. IssueNo.il 

On the basis of the discussion made above, the 
workmen are not entitled to any relief. Accordingly 
the references are answered. 

10. In the result, a common award is passed without 
any order to costs. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
19 srfe, 2011 

^T.3TT. 1310—facTK srfafwr, 1947 (1947 
14) TO. 17 ^ tK«hl< fit 

^ sffr ^ ^ 

UM alfc chdchKl ^ fifa, appro fif fhffog a jteftftFE 
Pq^is fif ajfTOT 1 !, fit fiTO 

(tW WIT 16/09) ^ Wlfifld TOft t, 

19-4-2011 ^ 5sni 

[4 ^T-42011/63/2008-31lf mOty ] 

din'll, 3TTT 

New Delhi, the 19th April, 2011 

S.O. 1310. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/09) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of CPWD and/or Airport Authority of India 
and their workmen, which was received by the Central 
Government on 19-4-2011. 

[No. L-42011/63/2008-IR (DU)] 
JOHAN TOPNO, Under Secy. 

j 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

PRESENT: 

N. K. PUROHIT, Presiding Officer 

I.D. 16/09 

| Reference No. L42011 /63 / 2008-IR(DU) dated: 23-3-2009 

1. Shri Nijamuddin S/o Sh.Vajir Khan Nagauri R/o 
Mohalla Sadat Todrai Singh Road, Malpura, Tonk 
(Raj.) 


2. Shivcharan Singh S/o Shri Kusum Singh. 

3. Laduram S/o Shri Duyaram. 

4. Bhojraj S/o Shri Shakarlal. 

5. Kehar Singh S/o Shri Jagat Singh. 

6. Ramchandra S/o Late Shri Kishan. 

7. Dilip Chandra S/o Late Shri LaiChand. 

8. Chuduram S/o Shri Gulaba Ram. 

9. Sohni Devi W/o Late Shri Bhagirath Lai. 

10. Geeta Devi W/o Late Shri Jagdish Narayan. (R/o 
Mohalla Sahadat Todarai Singh Road, Malpura, 
Tonk (Raj.) 

V/s 

1. The Director Airport Authority of India Sanganer 
Airport, Jaipur. 

2. The Chief Engineer (Electrical) CPWD, Northern 
Zone, East Block-lst, Floor-V, RK Puram, New 
Delhi. 

3. XEN, CPWD (Electrical) Kendriya Sadan, Block- 
A, 1st floor, Sector-10, Vidyadhamagar, Jaipur. 

AWARD 

18-3-2011 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which is as under:— 

“Whether the action of the management of CPWD 
and/or Airport Authority of India in denying 
payment of arrears to their 10 workmen, as per 
Annexure, for the period from 1-4-81 to 30-6-90 is 
legal and justified? If not, to what relief the woikmen 
are entitled and which management should pay the 
amount of arrears to these workers ?” 

2. The workmen have pleaded in their claim 
statement that they were woiking with C.P. W.D in Assistant 
Grade and were subsequently absorbed by NAAI w.e.f. 
1-7-90. It has further been pleaded that all the workmen 
working in Assistant Grade were promoted as Assistant 
Pump Operator/Wiremen w.e.f. 1-1-1973 in pursuance of 
the order of Director General, CPWD dated 7-5-1997 and 
their pay fixation was done vide order of the Executive 
Engineer, CPWD, Jaipur dated 17-6-2000. As per pay 
fixation an amount of 2 Lacs 38 thousand as arrears of pay 
and allowances for the period 1-4-81 to 30-6-90 was 
payable to them. It has been alleged that arrears of pay & 
allowances for the said period have been paid to the other 
workmen but the same has not been paid to the workmen. 
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Therefore, non-applicant be directed to pay the amount of 
2 lacs 38 thousand with 18% interest. 

3. The management of the CPWD in their counter 
statement has admitted this fact that the amount claimed 
by the workmen was payable to the workmen but the case 
of the CPWD is that the workmen were in work charge 
establishment and they were engaged for execution for 
specific work pertaining to Jaipur Airport and as such their 
pay and allowances were directly chargeable to “work”. It 
has been pleaded that the workmen are entitled to get the 
said amount of arrears claimed by them from the NAAI. It 
has also been pleaded that since the workmen were 
working with non-applicant No. L Airport Authority of 
India, Sanganer Airport, Jaipur, therefore, the workmen 
are entitled to get the said amount of arrears from the 
Airport Authority of India. In this regard matter has already 
been referred to Ministry of Urban Development vide letter 
dated 8-6-90 and matter is pending for guidelines from the 
Ministry concerned. 

4. The non-applicant No. 1 Airport Authority of India 
has denied the claim of the workmen. It has been 
contended that Airport Authority of India came into 
existence on 12-9-94. Therefore, the facts pleaded in the 
claim statement that the workmen were absorbed by the 
said authority in the year 1990 are apparently wrong. It 
has been further contended that non-applicant no. 1 is not 
liable to pay the arrears of salary and allowances which 
are pertaining to die period 1 -4-81 to 30-6-90. The claim of 
the workmen deserves to be rejected. 

5. In evidence, the affidavit of the workman 
Sh. Nizamuddin was filed on 23-7-10 and he was cross- 
examined on the said affidavit on 9-2-11. At the stage of 
workmen’s evidence the learned representative on behalf 
of the non-applicant No. 2 and 3 submitted that the amount 
claimed by the workmen has already been paid to them by 
cheque. The workmen also submitted applications along 
with photocopy of the cheque wherein it has been 
mentioned that they have received the amount of the 
cheque, therefore, the matter may be disposed of 
accordingly. The workman Sh.Nizamuddin has also 
admitted in his cross-examination that the amount claimed 
as arrears of pay and allowances has already been paid to 
the workmen. 

6. Since, the workmen concemedhave admitted that 
now no dispute exist and their grievances stand redressed, 
there is no need to adjudicate on merits of the dispute as 
there is no grievance left with the workmen. Resultantly, 
no relief is required to be given to the workmen concerned. 
Under these circumstances, “No Dispute Award” is passed. 
The reference under adjudication is answered accordingly. 

7. Award as above. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 19th April, 2011 

S.O. 1311.—In pursuance of Section 17 of the 
Ihdustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/06) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Military Engineering Services and their 
workmen, which was received by the Central Government 
on 19-4-2011. 

[No. L-14012/8/2002-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT,JAIPUR 

PRESENT 

N. K. PUROHIT: Presiding Officer 

I. D. 44/06 

Reference No. L-14012/8/2002-IR(DU) dated: 6-6-2006 

ShriJitendra Singh 
$/o Shri Gajraj Singh 
Rep. through General Secretary 
Railway Casual Labour Union 
NearDaga School, 

Bikaner-334001. 

V/s 

1. TlieCWE 

Military Engineering Services, Bikaner. 

2. The GE (Civil) 

Military Engineering Services, Bikaner. 

3. Shri Sushil Chopra 

Contractor, Choudhary Associates Engineers 
Building, Nai Lane, Gnaga Shahar, Bikaner. 

4. Shri Narayan Kothari 

Contractor, Laxmi Construction Company, 

Bhatation Ka Chowk, Bikaner-334001. 





36: 


THE GAZETTE OF INDIA: MAY 14,2011/VAISAKHA 24,1933 


[Part n —Sec. 3(ii)] 


AWARD 

21-3-2001 

1. The Central Government in exercise of the powers 
coi ferred under clause (d) of Sub-Section 1 & 2(A). of 
Se( tion 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adj adication which is as under:— 

“Whether the action of the management of Military 
Engineering Services, Bikaner in terminating the 
services of Shri Jitendra Singh S/o Shri Gajraj Singh 
w.e.f. 4-8-2000 is legal and justified ? If not, what 
relief, the workman is entitled to V 

2. Pursuant to the receipt of reference order, 
registered notices were issued to both the parties. On 
pei usal of the proceedings of the case it appears that the 
apj licant did not appear alter filing his claim statement. It 
als) appears that the post of the presiding Officer remained 
vat ant during period from July, 06 to August, 09. After 
poj ting of the Presiding Officer, on behalf of the non- 
apj licant Shri Kunal Rawat, Advocate appeared on 25-11- 
09. He sought several adjournments for filing reply & 
ult mately reply was filed on 3-8-10. It further appears that 
aft t appearances on 3-5-10 the applicant did not appear 
on mbsequent dates Le. 11-6-10,3-8-10,21-9-10,16-11-10, 
5-1-11, therefore, ex-party proceedings ware drawn against 
hiiion31-l-ll. 

3. Opportunity to adduce evidence in support of 
the case was afforded but the non-applicant did not 
ad< luce any evidence. 

4. Heard learned representative on behalf of the non- 
ap] dicant. 

5. Once the reference has been made it is obvious 
from the scheme of the act & rules that even though a 
pai ty has been placed ex-party the Tribunal has to 
pr( nounce the dispute & record it findings with respect 
to i he reference under adjudication & reference cannot be 
rej jcted. But in the present matter except claim statement 
& eply to the claim statement, there is no other material 
on record in support of their-respective case. 

6. Since the non-applicant has denied the claim of 
th< applicant initial burden was on the workman to prove 
tha t alleged action of the management in terminating his 
ser rice w.e.f. 4-8-2000 is in violation of Section 25(F) & the 
noi L-applicant has violated the provisions of Section 25(G) 
&: 15 (N) of the I.D. Act. Except pleading of the applicant, 
th( re is nothing on record to support his claim but pleading 
ar< not substitute for proof. 

7. Under these circumstances there is no material 
on record to decide the reference under adjudication on 
mt rits. It appears that the applicant is not willing to contest 


the matter further. Therefore, “No Claim Award” is passed 
in this matter. 

8. Award as above. 

N. K. PUROHIT, Presiding Officer 

19 srfo, 2011 
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New Delhi, the 19th April, 2011 

S.O. 1312. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/05) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Telecom and their workman, which was 
received by the Central Government on 19-04-2011. 

[No. L-40012/27/2002-IR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT ESDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JAIPUR 

I.D. 78/05 

Reference No. L40012/27/2002-IR(DU) dated: 1-7-2006 

ShriRaju 

S/o Shri Rang Lai 

C/o Joint General Secretary 

Hind Mazdoor Sabha 

Bangali Colony, Chhawani, 

Kota-324005. ... Applicant 

V/s 

The Assistant Engineer 
Telecom Civil Sub-Division 

Kota-324005. ... Non-Applicant 

Present 

Presiding Officer : Sh. N, K. Purohit 

For the Applicant Ex-Party 

For the non-applicant Sh. T. P. Shanna 
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AWARD 

25-3-2001 

1. The Central Government in exercise of the powos 
conferred under clause (d) of Sub-Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which runs as under:— 

“Whether the action of the management of Assistant 

Engineer, Telecom Civil sub-Division, Kota in 

terminating the services of Shri Raju S/o Shn Rang 

Lai w.e.f. 30-11 -2000 is just and fair ? If not, to what 

relief the workman is entitled ?” 

2. In brief the workman has pleaded in his claim 
statement that he was engaged as Safaiwala w.e.f. 7-1-99 
but his service was terminated without assigning any 
reason on 1-12-2000. He has further pleaded that he had 
worked for more than 240 days during period from 7-1-99 
to 30-11-2000. Therefore, his termination without any 
notice or compensation in lieu of notice was in violation 
of section 25(F). He has alleged that alter his termination, 
new employee has been engage in violation of Section 
25(H) read with Rule 78 of the I.D. Act. He has prayed to 
reinstate him with back wages & all other consequential 
benefits. 

3. In reply, the non-applicant has denied the claim 
& contended that the applicant was engaged for 
contingent services. He did not work continuously for 
240 days. He has no right to be regularized. No 
appointment letter was ever given to him. It has been 
further contended that no new employee has been engage 
for cleaning in contravention of 25(H). 

4. In rejoinder, the applicant has only reiterated its 
earlier averments made by him in his claim statement. 

5. It is pertinent to mention that several 
adjournments were sought 0 behalf of the applicant for 
evidence in support of the claim statement. On 3-6-10 last 
opportunity was given. But on 2-8-10 the representative 
on behalf of the applicant moved an application stating 
that the applicant did not contact him since long & also 
not responding to his letter. Thus, permission be granted 
to withdraw his vakaltanama. Under these circums tances, 
registered notice was sent to the applicant for appearance. 
But despite service of the registered notice the applicant 
did not appearon 29-11-10, therefore, ex-party proceedings 
were drawn against him on the said date. 

6. The non-applicant has submitted the affidavit of 
Shri Vij ay Singh Meena on 17-2-11. 

7. Heard the learned representative on behalf of the 
non-applicant & perused the record. 

8. The case of the applicant is that he had worked 
for more than 240 days during period from 7-1-99 to 


30-11-2000 but his services have been terminated in 
violation of Section 25(F) of the I.D. Act & subsequent to 
his termination other employees have been engaged 
without affording any opportunity of employment to him 
in violation of Section 25(H) of the I.D. Act. 

9. Initial burden was on the applicant to prove his 
case but he has neither appeared nor adduced any oral or 
documentary evidence to substantiate his claim,and ex- 
party proceedings have been drawn against him. 

10. On behalf of the management affidavit of 
Shri Vij ay Singh Meena MW-1 has been submitted who 
has stated that no appointment letter was ever given to 
the applicant. He has also denied the claim of the applicant 
& has further stated that the applicant had not worked for 
more than 240 days during period 7-1 -99 to 3 0-11-2000. 

11. There is no evidence on record in rebuttal of the 
non-applicant’s above evidence. Even on the basis of 
photocopies of the payment vouchers which have been 
produced by the non-applicant in compliance of the order 
dated 27-4-06, it is not established that the applicant had 
worked more than 240 days during the period in question 
i.e. 7-1-99to 30-11-2000. 

12. It is well settled, if a party challenges the legality 
or action of a management the burden lies upon him to 
prove the illegality of the alleged action, if no evidence is 
produced, the party challenging the action of the 
management must fail. Since, this Industrial Dispute was 
raised by the workman it was incumbent for him to have 
appear & substantiate his claim. The applicant has failed 
to adduce any material on record on the basis of which it 
can be said that alleged action of the non-applicant was 
unjustified or illegal. 

13. In view of above discussions, the reference 
under adjudication is answered against the applicant 
workman.Resultantly, the applicant is not entitled to get 
any relief. Tfie reference under adjudication is answered 
accordingly. 

14. Award as above. 

N. K. PUROHIT, Presiding Officer 
19 snta, 2011 
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New Delhi, the 19thApril, 2011 

S.O. 1313.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/E/222 to 225/97) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workmen, which was received by the Central 
Government on 19-04-2011. 

[No. L-40012/118,31 to 33/96-lR(DU)] 
JOHAN TOPNO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Presiding Officer: Shri Mohd. Shakir Hasan 
Case No. CGIT/LC/R/222/97 

Shri Shambhu Saran Praj apati, 

S/o Shri Upkari Prasad Prajapati, 

Village Kotava, 

PO Captanganj, 

Distt. Devaria (UP) ...Workman 

Versus 

The Telecom District Engineer, 

DurgaNagar, 

Vidisha (MP) ... Management 

Case No. CGIT/LC/R/223/97 

Shri Radhey Shyam Shrivastava, 

S/o Shri Balaprasad Shrivastava, 

C/o Shri Rakesh Kumar Shrivastava, 

Dhalakpura Kirana shop, 

Near Shri Krisihna Mandir, 

Vidisha (MP) ... Workman 

Versus 

The Telecom District Engineer, 

Durga Nagar, Vidisha (MP) ... Management 

Case No. CGIT/LC/R/224/97 

Shri Hari Singh Lodhi, 

R/oH. No. 33, Ward No. 33, 

Behind Jain College, 

Haripura, Vidisha ... Workman 

Versus 

The Telecom District Engineer, 

Durga Nagar, Vidisha (MP) ... Management 

Case No. CGIT/LC/R/225/97 

Shri Prahlad Singh Yadav, 

S/o Shri Hari Singh Yadav, 

R/o Village Chakradhunathpur, 

PO Gulabganj, Vidisha (MP) ... Workman 


Versus 

The Telecom District Engineer, 

DurgaNagar, 

Vidisha (MP) ... Management 

AWARD 

Passed on this 4th day of April, 2011 

1. (a) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/118/96-IR(DU) dated 
23-7-97 has referred the following dispute for adjudication 
by this tribunal:— 

“ Whether the action of the management of Telecom 
Distt. Engineer, Vidisha in terminating the services 
of Shri Shambhu Saran Prajapati w.e.f. 1-5-95 even 
after such a length of iris services in the 
establishment is justified ? If not, to what relief the 
workman is entitled ?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/31/96-IR(DU) dated 
17/23-7-97 has referred the following dispute for 
adjudication by this tribunal:— 

“ Whether the action of the management of Telecom 
Distt. Engineer, Vidisha in terminating the services 
of Shri Radhey Shyam Shrivastava, S/o 
Sh. Balaprasad Shrivastava w.e.f. 1-5-97 is justi¬ 
fied ? If not, to what relief the workman is entitled ?” 

(c) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/32/96-IR(DU) dated 
17/23-7-97 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of Telecom 
Distt. Engineer, Vidisha in terminating the services 
of Shri Hari Singh Lodhi S/o Shri Ram Prasad Lodhi 
w.e.f. 1-5-95 is justified ? If not, to what relief the 
workman is entitled ?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No. L-40012/33/96-IR(DU) dated 
23-7-97 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Telecom 
Distt. Engineer, Vidisha in terminating the services 
of Shri Prahlad Singh Yadav, S/o Shri Hari Singh 
Yadav w.e.f. 1-5-95 is justified ? If not, to what relief 
the workman is entitled ?” 

2. All the four references are taken up together in 
the ends of justice as all are on common subject matters 
and on similar set of evidence inter-connected to each 
other. 

3. The case of the workmen, in short, is that they 
were engaged in different dates in the services of the 
management at Vidisha as a Temporary employee between 
the year 1990 to 1993 and worked continuously without 
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any break till 30-4-1995. Their names were entered in the 


Muster roll. They daily signed their attendance but on 
1-5-1995 they were not allowed to sign on theAttendance 
Register without any reason and their services were 
verbally terminated with immediate effect. It is stated that 
they were never chargesheeted nor any one month notice 
was given, nor any retrenchment compensation was paid 
as has beat provided under Section 25-F of the Industrial 
DisputesAct, 1947 (in short the Act, 1947). It is submitted 
that the workmen be reinstated with back wages and cost 
of the suit. 

4. The management appeared separately in all the 

reference cases and filed identical written statements. The 
case of the management, interalia, is that the workmen 
were never in the services of the management either as a 
temporary employee or as a casual labour. There is a 
complete denial of engagement of any of the workmen in 
the services of the management. As such the question of 
termination does not arise, nor the violation of Section 
25F of the Act, 1947 is in question. On these grounds, it is 
submitted that the references be answered in favour of 
the management. 

5. On the basis of the pleadings, the following issues 
are for adjudication— 

L Whether all or any of the workmen were in the 
employment of the management as has been 
claimed for? 

n. Whether the action of the management of 
Telecom District Engineer, Vidisha in terminating 
the services of the workman w.e.f. 1-5-95 is 
justified? 

m. To what relief, if any, the workmen is entitled ? 

6. Issue No. I 

To prove the case the workmen have examined oral 
and documentary evidence. In reference Case No. R/222/ 
97, the workman Shn Shambhu Saran Prajapati is e xamined . 
He has supported his case in his evidence that he was 
engaged on 15-5-90 and worked continuously till 30-4-95. 
He was under the control of operator of Trunk Room. He 
has been cross-examined by the management at length. 
During cross-examination, he has proved the photocopies 
of the Peon Book which is marked as Exhibit A-I (Paper 
No. 12/2 to 12/85). It is suggested to this witness that he 
took Peon Book from Shri Prajapati, J.T.O and did 
photocopies. This document shows that the workman used 
to deliver letters of the management His signatures also 
appear on the Peon Book which show that by whom the 
letter was delivered. This shows that he was in the 
employment of the management. Moreover the 
management has himself taken his evidence in the cross- 
examination at the time of testing the verocity of the 
evidence of the workman. He has further stated in the 


cross-exa minat i o n that Shri K. Jain was incharge of Muster 
roll. The management has not examined Shri Jain nor has 
filed the Muster Roll. The management has further 
suggested to this witness that he was employee of the 
contractor who did work of the department. There is no 
case of the management that these workmen were 
employees of the contractor. The management cannot 
plead a new case. Moreover suggestion is no evidence 
unless it is proved by positive evidence. Thus the evidence 
adduced by the workman Shri Shambhu Saran Prajapati 
shows that he was in the employment of the 

7. In reference Case No. R/223/97 two witnesses 
are examined to prove the case. The witness Shri Radhey 
Shyam Shrivastava is the workman himself. He has also 
supported his case. He has stated that he was engaged on 
1-1-91 and worked continuously till 30-4-95. He marked 
his presence on a register and Shri Saurabh Nagai, Junior 
Telecom Engineer was incharge. He was terminated without 
any notice and without any compensation. He has been 
cross-examined at length where he has stated that the 
management was weeding out the records and he had 
picked up few registers from there. He has proved those 
register in cross-examination. He has stated that those 
registers were written by the Technician Shri Ksushik Jain 
and has proved the signature of J.T.O, Shri Gaurabh Nagar 
over the said register. Those registers are marked as Exhibit 
A-l and A-2. There is no challenge that there is no 
Technician namely Shri K. Jain and J.T.O namely Shri 
Gaurabh Nagar. Those persons are not examined by the 
management to contradict the evidence of the workman. 
Those registers show that it is attendance registers from 
the month of March 1994 and till 30th April 1995. These 
registers show that the workmen Radhey shyam 
ShriVastava and Parladh Yadav had marked their 
attendance in the registers. Another witness Shri Betali 
Prasad is a permanent employee of the management. He 
has come to support the case of the workmen that the 
workman Shri Radheshyam and Parladh were working in 
the Telecom at Vidisha. He has also proved the attendance 
registers which shows that these workmen were working 
till 30-4-95. He appears to be an independent witness. He 
is also not mimical to the management. He appears to be 
the most competent witness to corroborate the case as he 
was permanent employee and was working in the same 
establishment at the relevant time. There is no reason to 
disbelieve the evidence of this witness. Thus the oral and 
documentary evidence establishes the fact that the 
workmen were in the employment of the management. 

8. In reference Case No. R/2244/97the workman Han 
Singh is examined in the case. He has also fully supported 
hiff case. He has stated that he was appointed in January 
1992 as temporary employee and worked continuously 
till 30-4-95. Earlier he worked under Store Incharge 
Shri Ttipal Singh continuously. Later from 1994, he was 
working as Chowkidar in Telephone Exchange and 
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Shri Gaurabh Nagar, Telecom Office was incharge. He has 
stated that after termination, the management had burnt many 
records. In cross-examination, he has supported the case 
and has proved the register which is marked as Exhibit A-1. 
Theregister (Exhibit A-1) shows that it was a visitor register 
which was kept at die gate. The register further shows that 
the workman Hari Singh was deputed for work on the gate. 
He has stated in cross-examination that Shri Gaurabh Nagar, 
J.T.O had ordered to keep the register. This register 
corroborates the evidence of the workman that he was 
employed iit the establishment of the management. 

9. In reference Case No. 225/97, two witnesses are 
examined to support the case of the workmen. The first 
witness Shri Paiiadh Singh is the workman himself. He has 
supported his case that he was engaged in February, 1991 
and worked continuously till 30-4-95. He has also 
supported that he marked his attendance on the register. 
His incharge was Shri Gaurabh Nagar, Junior Telephone 
Engineer. He has also proved the attendance register in 
cross-examination which are marked as Exhibit A-1 and 
A-2. The relevancy of these documents has already been 
discussed in Reference Case No. R/223/97. Another 
witness Shri Betali Prasad was permanent employee of the 
management at the said place at the relevant time. His 
evidence is also discussed above in Reference No. 223/ 
97. Thus the oral and documentary evidence adduced on 
behalf of the workmen clearly establishes that they were 
continuously in the employment of the management from 
the date of their engagement till their retrenchment. 

10. On the other hand, the management has filed 
evidence by way of affidavit of two witnesses namely Shri 
L. K. Jain and Shri K. P. Kahar in all the above reference 
cases. The witness Shri L.K. Jain did not turn up for cross- 
examination and the management did not like to produce 
him for cross-examination. As such his evidence is of no 
use to the management. Another witness Shri K. P. Kahar 
is Divisional Engineer in the office of TDM, Vidisha. His 
evidence in all die four reference cases are in verbatim 
same even paras and full stop. He has denied the 
engagement of the workmen by the management. He has 
stated that they never rendered services and the question 
of termination does not arise. Moreover section 25F of the 
Act is not attracted. He has stated that he was not posted 
at the relevant time at Vidisha. He had not examined the 
muster roll and attendance register. He has further stated 
that the records had been destroyed but he had not seen 
any order for weeding out those records. He appears to be 
not competent witness to say that these workmen were 
not working at the place. The management has given no 
explanation and reasoning as to why those officers 
examined who were working at the relevant time at Vidisha 
were not examined. There is a specific evidence that 
Shri Gaurabh Nagar J.T.O and Shri L. K. Jain were incharge 
and the registers were in the handwriting of Shri Jain but 
they were also not examined by the management to 


contradict the case of the management who ware the most 
competent witness to be examined in the case. In absence, 
of the competent witnesses on behalf of the management, 
the case of the management is not fit to be relied upon. 
Considering the discussion made above, it is clear that 
the workmen were in the employment of the management. 
This issue is decide in favour of the workmen and against 
the management 

11. Issue No. II 

According to the workman, they were engaged as 
temporary employees and worked continuously till their 
termination. On the other hand the story of the management 
is that they were never engaged in the service of the 
management. Admittedly the provision of Section 25-F of 
the Act was not complied. On the basis of the discussion 
of the evidence made above of both the parties, it is clear 
that the story of the workmen is more probable and reliable 
in view of the oral and documentary evidence. 

12. The learned counsel for the workmen has relied 
a decision reported in 2011 LAB J.C(MOC)70(P&H) Bharat 
Bhushan Vrs. Chandigarh Administration and Others 
wherein the Hon’ble Court has held that— 

“Management is the custodian of the records of its 
employees. The workmen who generally are daily 
wage earners are neither issued with appointment 
letters nor the termination orders. They have to 
depend on the records furnished by the 
management. When a workman claims to have 
worked for more than 240 days in the last 12 
preceding months entitling the benefit of S. 25-F of 
the Act, it is the obligation of the management to 
produce the relevant records to rebut the claim. Non 
production of muster rolls for relevant periods 
obviously creates a presumption of adverse 
inference against the management. Thus where the 
management failed to produce the records and 
expressed its inability to do so, Labour Court has no 
other option but to draw an adverse inference against 
the management that the workmen's case was true. 
Such findings are fully justified and are in accordance 
with the law and merely the reason for drawing 
adverse inference specifically not been mentioned 
in the order would not invalidate the order.” 

It is clear that the management has not rebutted the 
claim of the workmen and the documentary evidence 
adduced by them. As such adverse inference is to be drawn 
against the management for no adducing competent 
witnesses in the case. Thus their termination by the 
management is not justified. This issue is also decided in 
favour of the workmen and against the workman. 

13. Issue No. II 

Since the workmen ware admittedly not terminated 
after complying the provision of Section 25-F of the Act, 
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they are entitled to be reinstated with back wages. The 
management is, therefore, directed to reinstate the workmen 
of the above reference cases with full back wages. 
Accordingly the references are answered. 

14. In the result, a common award is passed without 
any order to costs. 

15. Let the copies of the award be sent to the 
(Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
19 srfe, 2011 
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New Delhi, the 19th April, 2011 

S.O. 1314.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 01 of 
2010) of the Central Government Industrial Tribunal-cum- 
^abour Court, Kolkata as shown in the Annexure, in the 
Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 19-04-2011. 

[No. L-12011/146/2008-IR(B-n)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT1RNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 
Reference No. 01 of 2010 

Parties: Employers in relation to the management of 
Central Bank of India 

AND 

Their workmen. 

* **;»«***• I MR. JUSTICE MANIK MOHAN SARKAR 

... Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. Gopal Chandra Chakraborty, 
vlaiiagement Advocate. 

>n behalf of the : Mr. Monoranjan Bhunia and 
Voitmen Mr. Tapas Biswas, Executive 


Committee member and General 
Secretary of the union re^ecUvdy. 

State: West Bengal. Industry: Banking. 

Datpd: 14th March, 2011. 

AWARD 

By Order No. L-I201i/146/2008-IR(B-II) dated 
25-3-2009 the Government of India, Minify of Labour in 
excise of its powers under Section 10(l)(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Central 
Bank of India, Zonal Office, Kolkata in transferring 
Shn Sudhir Sarkar, CTO from Raiganj Branch (Sikkim) 
to work there as Head Cashier-II is legal and justi¬ 
fied ? What relief the concerned workman is 
entitled ?” 

2. Mr. Gopal Chandra Chakraborty, Ld. Advocate 
appears on behalf of the management and Mr. Tapas 
Biswas appears on behalf of the Workmen Union 
introducing him as the General Secretary of the Central 
Bank of India Employees * Union on call today. 

3. It is submitted by Mr. Biswas that the authorized 
representative of the union Mr. Monoranjan Bhunia is net 
present today due to certain inconvenience on his part, 
but he himsdf has appeared with an application on behalf 
of the Workmen Union for disposal of the present reference 
Cn yiew of amicable settlement of the issue out of court. 
He has further submitted that in the capacity of the General 
Secretary as well as a self-authorised representative of 
the union in the same letter of authority authorizing 
MrJ Bhunia, he is filing such an application. 

4. Mr. Chakraborty, Ld. Advocate for the 
management Bank has also submitted that actually the 
dispute in the present reference has been settled as stated 
on iehalf of the Workmen Union. 

5 . I have gone through the application filed today 
on behalf of the Workmen Union wherein the union has 
stated elaborately about the settlement of the dispute and 
has prayed for disposal of the present reference as mutually 
and amicable settled, though the terms and condition of 
the settlement has not been attached with the said 
application. 

6 . In view of the said prayer from the side of the 
Workmen Union, let the present reference be disposed of 
as ^nicablv settled in between the parties anriflwrs treating 
an end of the Industrial dispute here. 

An Award is passed accordingly. 

Kolkata, Dated, 
the 14th March, 2011 

JU$T1CE MANIK MOHAN SARKAR, Presiding Officer 
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New Ddhi, the 19th April, 2011 

S.O. 1315.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 35/ 
2007) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. 1, Chandigarh as shown in theAnnexure 
in the Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on 19-4-2011. 

[No. L-12012/89/2006-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
IND USTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 35/2007 

Sh. Ajit Kumar, S/o Sh. Lali Ram, R/o 259-F, Railway Colony, 
Ambala Cantt, Distt. Ambala (Haryana) 

-..Applicant 

Versus 

The Manager, Punjab National Bank, Branch Saha, Tehsil 
Saha, Ambala (Haryana) 

.... Respondent. 

APPEARANCES 

For the workman : Sh. R.K. Vama 

For the Management : Sh. S.C.Negi 
AWARD 

Passed on 28th March, 2011 

Government of India, Ministry of Labour and 
Employmentvide Notification No. L-12012/89/2006-IR(B- 
II) dated 7-06-2007 referred the following Industrial dispute 
for adjudication to this Tribunal :- 

“Whether the action of the management of Punjab 
National Bank, Saha in terminating the services of 
Sh. Ajit Kumar S/o Sh. Lali Ram, Ex-part time Sweeper 


w.e.f. 2-3-2005 without complying with the 
provisions of Section 25-F G & H of the I. D. Act, 
1947 is justified and legal? If not, to what relief the 
workman is entitled?” 

After receiving reference parties were informed 
Parties appeared and file their respective pleadings. The 
case of workman in nutshell is that he was engaged by 
the Punjab National Bank at its Saha Branch on 5-7-2004 
as part time sweeper, His services were terminated by the 
bank on 5-11-2004 without any notice or without payment 
of one month’s wages in lieu of notice and without payment 
of any retrenchment compensation. It was the permanent 
nature of work to which the workman was engaged. After 
the termination of his services Amaijit Singh was engaged 
against the provisions of Industrial Disputes Act. On the 
basis of above, the workman has requested for an order 
setting aside the termination and for consequential order 
for reinstatement with all other benefits. 

Management appeared and opposed the claim of 
the workman by filing written statement. The nature of 
initial appointment was challenged by the management. 
In preliminary objections and parawise reply, the 
management has taken contradictory pleadings. The 
management has approach this Tribunal with the 
contention that workman was never engaged by the 
management. On the other hand m para No. 1 of parawise 
reply, it is contended that the services of workman were 
utilized during the month of February 2005 only and he 
was paid Rs. 4000 as labour charges. He was never 
recruited as a part time sweeper and cannot be treated as 
the workman. The management in its preliminary objections 
by citing the law laid down by the Honorable Apex Court 
in Secretary State of Karnataka and others vs. Uma Devi 
reported in 2006 (3) RSJ 572 had stated that appointment 
of the workman was against the rules and he cannot be 
absorded in the regular service. In para No. 1 of parawise 
reply, the management has also accused the workman for 
befooling the management by providing 2/3 school-leaving 
certificates of different schools. 

The parties were afforded the opportunity for 
adducing evidence. The workman Ajit Kumar filed his 
affidavit and he was cross- examined by learned counsel 
for the management. In support of workman Sh. Sonu and 
Sh. Pawan Kumar filed their respective affidavits and they 
were cross- examined by the learned counsel for the 
management. 

On behalf of the management one Sh. Suresh Negi 
filed his affidavit and he was cross-examined by the learned 
counsel for the workman. All the relevant documents 
have been filed by both of the parties and were marked 
Exhibits as per rules. The genuineness of documents filed 
by the management have not been challenged by the 
workman. Likewise, the genuineness of the documents 
filed by the workman has not been challenged by the 
management. 
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Heared the parties at length and perused the entire 

materials on record. 

Industrial Disputes Act protects certain rights of 

every workman. The rights which are protected and are in 

question are as follows 

1. If a workman is engaged in any capacity may be as 
casual worker, daily waged worker, ad hoc or in any 
other capacity and has substantially worked for a 
year continuously, his right to work is protected. 
Meaning thereby, if any person has continuously 
worked 240 days in the preceding year from the date 
of his termination, his right in protected against 
illegal termination. The Industrial Disputes Act 
recognizes the right of management for terminating 
the services of a casual worker (workman) but the 
same is regulated as per the provisions of the Act. 
The procedure given in the Industrial Disputes Act 
for termination is sine qua non. Thus, before 
terminating the services of any workman, a month 
or one month wages in lieu of notice is mandatory. 
Likewise, lawful retrenchment compensation is also 
mandatorily paid before terminating the services of 
any workman. 

From the above discussion, it is clear that as 
per the contention of the management in para No. 1 
of parawise reply of the written statement, Sh. Ajit 
Kumar is a workman. But he failed to prove that he 
has substantially continuously worked for a year 
before the date of his termination. There is no iota 
of evidence to prove that workman has completed 
240 days of work with the management prior to the 
date of his termination. Thus, the workman is not 
entitled for the protection of this right. 

2. The another rights which is protected by the 
Industrial Disputes Act is the right for the protection 
of priority to work. If the services of any casual 
worker have been terminated and the same nature of 
work is available the priority shall be given to the 
retrenchee. Likewise, if the work is available the 
services of workman shall not be terminated casually 
without any lawful cause. The same can be 
terminated on the basis of first come last go 
principle. 

If the evidence of management in this case is 
perused, it is clearly established that the work for 
which workman was engaged was of perennial nature 
(permanent nature). Some other persons, after 
termination of the services of Sh. Ajit Kumar were 
engaged is also establised. The witness of 
management Sh. Suresh Chand Negi admitted that 
some lady workman named Rozy is presently 
working in the bank. It is also admitted that she is 
also working on consolidated wages. Thus, it is 
clearly established that after termination of services 


of Sh. Ajit Kumar, the workman, services of some 
other persons were taken. 

It has been established by documentary evidence 
that workman is also guilty of foul play with die 
management. He has provided three certificates of 
educational qualifications for getting the job. When 
this fact came to the notice of the management, the 
prayer of Branch Manager for engaging the workman 
Sh. Ajit Kumar as part time sweeper was turned down. 
The certificates are on record. These are two 
certificates issued by different institute for his 
different educational qualifications. Thus, the 
workman was guilty of giving wrong and incorrect 
information to the management for getting the job. 
Public appointment is open to all who fulfill the 
criteria. Giving false information at the initial stage 
may resulted in the violation of rights of other 
persons who fulfil the criteria. Thus, on account of 
conduct of workinan, I am of the view that no relief 
should by given to him. No doubt the work was of 
perennial nature and some other person was 
engaged for exigency of work, but the bank was 
justified not to provide the work to the workman for 
tendering wrong and incorrect information. 

This reference is accordingly answered. The 
woikman is not entitled for any relief. Let Central 
Government be approached for publication of award, 
and thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
M fccvfl, 19 2011 
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New Delhi, the 19th April, 2011 

S.O. 1316.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2010) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of Paradip Port 
Trust, Paradip, Dt. and their workmen, received by the 
Central Government on 19-4-2011. 

[No. L-38011/01/2010-IR(B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALCUM-LABOUR COURT 
BHUBANESHWAR 

P IESENT: 

SI ri J. Srivastava, 

Pi esiding Officer, C.G I.T.-cum-Labour Court, 

B lubaneswar. 

D DUSTRIAL DISPUTE CASE No. 9/2010 
D tie of Passing Award— 25th March 2011 Lok Adalat 
B] TWEEN: 

The Management of the Chairman, 

Paradip Port Trust, Paradip, 

Jagatsinghpur. ... 1st Party-Management 

And 

Their workmen represented through the 
General Secretary, Paradip Dock & Transport 
Workers’ Union, Nishamani Bhawan, Paradip Port, 
Jagatsinghpur 

...2nd Party Union 

APPEARANCES: 

ShriAswini Kumar .... For the 1st Party- 
Mohanty, Asst. Estate Management 

Manager, Estate Wing 

Shri Gagan Bihari ..... For the 2nd Party- 
Mohanty, General Union. 

Secretary. 

ORDER 

Case taken up today before Lok Adalat. Authorized 
representative for the 1st Party-Management is present 
an l files hazira along with letter of authorization. The 
G( neral Secretary of the 2nd Party-Union is present in 
pei son and files hazira. 

Heard both the parties. They have filed an out of 
coi irt settlement in Form-H made between the parties on 
3-: -2011 which has been duly signed and authenticated 
by both the parties. The dispute has been settled by the 
pa ties amicable out of the court. The settlement in 
Fri m-H shall form part of the award.The reference is 
an: wered accordingly. 

Di ;tated & Corrected by me. 

CC IT-cum-Labour Court 
Bh jbaneswar. 

J. SRIVASTAVA, Presiding Officer 

FORM-H 

M< morandum of Understanding Exectuted between Port 
M< nagement and Paradip Dock & Transport Workers 
Union relating to inclusion of the Cargo Handling 
Wc rkers in the General Priority list of Port Employees for 
all* tment of port trust quarters. 


sub : Inclusion of Cargo Handling workers in the General 
priority list of Port Employees for allotment of 
quarters. 

General Secretary, Paradip Dock & Transport 
Woikers Union had filed an Industrial Dispute before the 
Asst. Labour Commissioner (C), Bhubaneswar vide I. D. 
Case No. 8 (16)/2009 relating to allotment ofPPT quarters 
in favour of CH workers. The dispute was ended with 
failure and the matter was referred to the Ministry of Labour 
vide letter No. L-38011/01/2010-IR(B-II), Dtd. 3-6-2010 with 
the following schedule of Industrial Dispute for 
adjudication as provided under Sec. 10 (i)(d) and sub¬ 
section (2-A) of the I.D. Act, 1947 by the Hob’ble Tribunal. 

SCHEDULE 

“Whether the demand of the Union for allotment of 
quarters in favour of Cargo Handling workers from a 
common seniority list of cargo handling workers and 
PPT employees to be prepared in the light of the 
settlement dtd. 30-6-1994 is legal or justified ? What 
relief the workmen are entitled to ?” 

In response to claim petition of the General Secretary, 
Paradip Dock & Transport Workers Union in TRID Case 
No. 9/2010 forwarded by the Secretary POCGIT, cum- 
Labour Court, Bhubaneswar this memorandum of 
understanding is executed between PPT and General 
Secetary, Paradip Dock & Transport Woikers Union. 

That on 27-8-2010 in the meeting No. 4/2010-11, 
Agenda ItemNo. 1 (04)/2010-l 1 (Note to Board), the Board 
of Trustees of PPT have newly framed the Paradip Port 
Employees (Allotment of Quarters) Orders, 2010. After 
decision of the Board, the allotment order of Port quarters, 
2010 was published in the Port Gazette on 1-9-2010. 
According to the newly framed allotment Order, the Port 
management have already included the Cargo Handling 
workers in the general priority list of Port employees for 
allotment of Port quarters. 

In obedience to the Board’s approval, a common 
priority list has been prepared by Estate Wing, PPT where 
all the Cargo Handling employees have been included 
taking note of their date of joining as 1-4-1983 in the regular 
Port service without any discrepancy. After preparation 
of the common priority list the eligible Cargo Handling 
workers are being allotted with PPT quarters according to 
their seniority as per the common priority list. 

This memorandum of understanding is made 
between the management of Paradip Port Trust and the 
General Secretary, Paradip Dock & Transport Workers 
Union on Dtd. 28-2-2011 in presence of officials of Port 
management and the representative of the Paradip Dock 
& Transport Workers Union for closing the TRI.D. Case 
No. 9/2010 by passing an award. 
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Officials of Port management representatives of the 

ParadipDock& 
Transport Workers 
Union 

1. fCthiramoolax 1. GaganBihari 

Estate Office PPT Mohanty G Secretary 

P.DSTWU 

2. Suresh Chandra Singh 2. Ananta Kumar Das 

Asst Secy.(E) PPT Secretary 

19 'Sljirt, 2011 
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New Delhi, toe 19th April, 2011 

a.O. 1317.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. CGIT/LC/ 
R/97/2Q02)of the Central Government Industrial Tribunal- 
Cum-Labour Court, Jabalpur as shown in the Aimexure in 
the Industrial Dispute between die manageme nt nf Allahab ad 
Bank aid their workmen, received by the Central Govtmmait 
on194-2011. 

[No. L-12012/29/2002-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBXJNALrCIJM-LABOUR COURi; 
JABALPUR 

No. CGIT/LC/R/97/2002 

Presiding Officer: Shri MOHD. SHAKIR HASAN 

ShriAshokPawar, 

S/o Lakshman Pawar, 

H. No. 849, Banganga, 

T.T. Nagar, 

Bhopal (MP) .Workman 

Versus 

The Asstt. General Manager, 

Allahabad Bank, 

Near Chetak Bridge, 

6 , Gautam Nagar, 

Bhopal (MP) .Management 


AWARD 

Passed on this 8th day of April 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L- 12012/29/2002-IR(B-II) dated 
18-6-2002 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of Asstt. 
General Manager, Allahabad Bank, Bhopal in 
terminating the services of Shri Ashok Pawar w.e.f. 
30-12-2000 is justified? If not, what relief the workman 
is entitled for?” 

1 The workman did not appear in the reference 
inspite of notice. The then Tribunal proceeded 
exparte against the workman on 10-9-2007. 

3. The management appeared and filed Written 
Statement. The case of the management in short 
is that applicant/so called workman was never 
employed by the management in the Bank. There 
was no relationship of employer and employee 
between the management Bank and the applicant/ 
workman. It is stated that since he was not in 
employment, thequestlon of termination from service 
does not arise. The applicant was never employed 
as a Driver by the management Bank. He was 
employed in the personal capacity by the officer of 
the Bank. The applicant is not entitled to any relief. 

4. The following issues are framed for adjudication— 

L Whether Shri Ashok Pawar was in the employment 
of the Bank. 

R If so, whether the termination of Shri Pawar 
w.e.f. 30-12-2000 by the management Bank is 
justified? 

ID. To what relief the workman is entitled? 

5. Issues Nos. I &n 

To prove the case, the management has adduced 
one witness in the case. Shri U. S. Tripathi is at 
present working as Asstt. General Manager in the 
Bank. He has stated in his evidence that the 
applicant was never employed by the Bank and 
therefore the question of alleged termination on 
30-11-2008 did not arise. His evidence is unrebutted. 
The burden was on the workman to establish that 
he was ever engaged in the Bank but he did not 
appear to corroborate the fact and to rebut the 
evidence of the management. Thus it is clear that 
there was no relationship between the management 
Bank and the applicant/workman as employer and 
employee. These issues are, therefore decided in 
favour of the management. 

6 . IssueNo.m 

On the basis of the discussion made above, it is 
clear that the question of termination from service 
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does not arise when there was no relationship of 
employer and employee. Thus it is clear that the 
applicant/workman is not entitled to any relief. 
Accordingly the reference is answered. 

In the result, the award is passed without any order 
to costs. 


APPEARANCES: 

For the Workman : Sh. Arun Kumar Batra, 
Advocate. 

For the Management : Sh. J. S. Sathi, Advocate. 
AWARD 


Lrt the copies of the award be sent to the Government 
of India, Ministry of Labour and Employment as per 
rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
19 3rfe,2on 
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New Delhi, the 19th April, 2011 

S.O. 1318.—In pursuance of Section 17 of the 
lustrial Disputes Act, 1947 (14 of 1947), the Central 
vemment hereby publishes the award (Ref. No. 1/2004) 
of the Central Government Industrial Tribunal-cum- Labour 
>urt No. 2, Chandigarh as shown in the Annexure in the 

lustrial Dispute between the management of Punjab and 
Sind Bank and their workmen, received by the Central 
G wemmenten 19-4-2011. 

[No. L-12012/235/20Q3-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

NTHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-D, 
CHANDIGARH 

Present: Sri A. K. RAStOGI, Presiding Officer 
CiiseNo. I.D. l/2k4 
R< gistered on 17-05-2004 

Daya Nand S/o Sh. Shiv Chand, R/o Ward No. 6,300, 
w Mandi Road, Mandi Dabwali (Sirsa). 

...Applicant 

Versus 

te Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Sehor 17-B, Chandigarh-160017. 

. ...Respondent 


(Passed on 16 March, 2011) 

Central Government vide Notification No. L-12012/ 
235/2003-1R(B-IT) Dated 29-04-2004, by exercising its 
powers under Section 10 sub-section (1) Clause (d) and 
sub-section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
Industrial Dispute for adjudication to this Tribunal 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the services of 
Shri Daya Nand S/o Shiv Chand, Ex-Peon (Daily 
Wage Basis) w.e.f. 1-2-2002 without any notice and 
without any payment of retrenchment compensation 
etc. in violation of the statutory provisions of Section 
25-F, G and H, is legal and just? If not, what relief the 
concerned workman is entitled to and from which 
date?” 

As pa* claim statement the workman was appointed 
as temporary peon on daily wage basis and he worked in 
different branches of the Punjab and Sind Bank (hereinafter 
called the bank) from 1-05-1982 to 31-01-2002. From 
3-10-1998 to 31-01-2002 he however, continuously worked 
at Branch Office, Sirsa. On die instructions of respondent 
Zonal Manager, Haryana of the Bank, the services of the 
workman were however terminated with effect from 
1-2-002 in violation of Section 25-F of the Act and without 
issuing any termination order. The workman had alleged 
that hehad completed more than 240 days service in each 
year and also in the preceding 12 calendar months before 
his termination. His services were terminated just to defeat 
his claim of regularization though the work still exists with 
the management. He has alleged the violation of the ‘Sastri 
Award* also and has claimed his reinstatement with full 
back wages and continuity of service. 

The claim was contested by the management It was 
alleged that the workman had been engaged by the Branch 
Manager as casual labour to meet the exigencies of service 
without following any procedure therefore, he is not 
entitled to the protection of Section 25F of the Act. The 
termination of services of employee appointed on the basis 
of need or work cannot be construed to be retrenchment. 
Pursuant to the Government guidelines, the bank had 
issued strict instructions banning the appointment of fresh, 
temporary/casual workers arid Head Office (Personnel 
Department), Punjab and Sind Bank has issued instructions 
in 1997 to the effect that subordinate staff should not be 
employed on temporary or permanent basis in the bank 
unless he is registered with the Employment Exchange 
and prior permission has been obtained for making such 
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recruitments in sub-staff. It has also been instructed to 
confirm that no temporary Peon has been engaged by any 
of the Branch Manager after October, 1992 and any 
violation would be viewed seriously. 

In a rejoinder to the written statement of respondent, 
the claimant has alleged that he was on the panel of 
temporary employees available with the respondent and 
was appointed on the concurrence and advice of the 
respondent management. He fulfils the qualifications 
required for the appointment and has discharged his duties 
honestly and diligently for a long period from 1982 to 
31-01-2002 with notional breaks. He is not claiming his 
regularization but his reinstatement with back wages. 
Instructions for not engaging the temporary Peons are 
simply to hoodwink the provisions of law and amounts to 
unfair labour practice in terms of Section 2(ra). 

From the pleadings of the parties it is clear that the 
workman is not claiming the regularization of his services 
but only claiming reinstatement with back wages and the 
management is not disputing the non-compliance of 
Section 25F of the Act. It has not disputed Para 4 of the 
claim statement also wherein it has been specifically stated 
that the workman completed more than 240 days service 
in each year from 1998 to 2002 and also in the preceding 12 
months before the date of the termination of his services. 

As per reference order this Tribunal has to 
adjudicate whether the termination of the services of the 
workman is in violation of statutory provisions of Section 
25 F, G & H of the Act. The violation of ‘Sastri Award’ or 
Bi-partite Settlement, or unfair labour practice is not the 
subject matter of the reference. It is also to be noted that 
the claimant has not alleged the violation of Section 25G 
and 25 H of the Act. Hence, from the pleadings of the 
parties following issues arise for consideration, within the 
scope of reference order:— 

1. Whether the claimant is entitled to the protection 
of Section 25-F of the Act? 

2. To what relief is the workman entitled? 

In support of his claim the workman tendered his 
affidavit while on behalf of management affidavit of Pritpal 
Singh, Manager, Sirsa Branch of the Bank was tendered. 
Besides it, the workman filed paper marked ‘A’ by way of 
evidence of his appointment. On the application of the 
workman the management submitted extract from the 
Salary Register, Account Statement, List of Staff Members, 
empanelment of temporary Peons dated 30-02-1996 and 
the salary details of the workman. 

I have heard the learned counsel for the parties and 
perused the record. My findings on the various issues are 
as follows:— 

Issue No. 1. 

For the portection of Section 25F of the Act, it is 
required that the workman should have been in continuous 


service for not less than one year under the employer and 
as per definition clause 25-B of the Act a workman shall be 
deemed to be in service under an employer for a period of 
one year if the workman during a period of 12 calendar 
months preceding the date of his termination has actually 
worked for not less than 240 days. 

As it has been stated above, management has not 
specifically denied that the workman worked for more than 
240 days in 12 calendar months preceding the termination 
of his services w.e.f. 1 -02-2002. From the salary statement 
of the workman submitted by the management, which is 
ppper No. 98 of the record, it appears that from February 
2001 to January 2002, the workman received salary for full 
njonths except for the month of May, 2001 and August, 
2t)01 when he got salary of 29 days only.Therefore, there 
remains no doubt that the workman had completed more 
than 240 days’ service in 12 calendar months preceding 
tile date of his termination. 

The respondent had pleaded and it was argued by 
his learned counsel as well that the workman was not 
engaged as per recruitment procedure and therefore, he is 
not entitled to the protection of Section 25-F of the Act. 
Trie learned counsel for management has placed reliance 
oh Headmaster Government High School, Behrana Versus 
Ajjit Singh & Another 2003 (5) SLR 766. 

I have carefully perused the judgment of the Hon’ble 
Court in the above case. The head-note of the citation is 
nfisleading. The Hon’ble High Court has no where laid 
down that the provisions of Section 25 of the Act are not 
applicable to the case Of a workman, who had made an 
eijitry into the service from back door. The Hon’ble Court 
h^s denied the right of reinstatement to such a workman. 
Itj quashed the award of the Labour Court stating that all 
appointments of on government jobs had to be made in 
accordance with the statutory rules and to uphold the 
award of reinstatement would place a premium on the error 
already committed, in granting illegal appointment to the 
workman. 

The Hon’ble High Court in the said case has cited 
ap earlier decision of the Division Bench of the same High 
Court in Brij Bhushan Versus Industrial Tribunal-cum- 
Labour Court, Panipat (1998) 2 PLR 818 in which the 
Hon’ble High Court held that it is necessary for the courts 
to refuse a relief of reinstatement to an employee who may 
h^ve got entry in the public service by unlawful or unfair 
nieans. In other words if the court finds that the employee 
(workman) is the beneficiary of the fraudulent system of 
employment or if it finds that he is a back door appointee, 
the prayer for reinstatement may be refused. Even through 
tlie termination of the services of such an employee may 
h^ve been brought out without compliance of the 
mandatory provisions contained in Section 25F or 25G 

i It is thus clear that the Hon’ble Court has denied the 
relief of reinstatement even if there is non- compliance of 
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mandatory provisions of Section 25F of the Act. It was 
not laid down that the management need hot to comply 
the condition precedent to retrenchement of workman 
provided in Section 25F of the Act Section 25F of the Act 
does not make a provison for the relief; a workman is entitled 
to in case of violation of its provisions. 

In Srirangam Cooperative Urban Bank Limited Vers 
Labour Court Madurai 1996(2) LLJ 216 where the workman 
was appointed as a temporary clerk by the bank, in defiance 
of its rules and regulations, the termination of his service 
was held to be retrenchment in view of the wide amplitude 
of the language of the definition of ‘retrenchment’, by a 
Division Bench of Madras High Court. The Hon’ble Court 
held that where the appointment was made in accordance 
with the law or not, does not make any difference, and 
what is of relevance is the fact of employment and not the 
legality of otherwise of it. 

Similarly, a Division Bench of Madhya Pradesh High 
Court in Rajesh Kumar Versus State of Madhya Pradesh 
(1994) 2LLJ 320 held that termination of the employment 
of a probationer or of an invalidly appointed worker will 
be a retrenchment because an invalid appointment is not 
one of the exceptions to the provisions of the main 
definition of retrenchment. 

In the present case there is no record to show that 
the name of the workman had been sponsored by the 
Employment Exchange and he had been appointed after 
following due procedure. Though it is true that the name 
of the workman finds place in the panel of temporary Peons 
dated 23-02-1996, paper No. 96, filed by the management 
on the application of the workman and the letter of the of 
General Manager marked ‘A’ shows that the Branch 
Manager of Sirsa Branch had been advised to engage 
workman as temporary Peon for 60 days. But these 
documents cannot be accepted as a proof of appointment 
of the claimant in due process of recruitment. The 
management can rightly terminate the services of the 
workman but that can be done only after compliance of 
the Section 25F of the Act. The workman is entitled to be 
protection of Section 25 F of the Act though he had been 
engaged without following due procedure. Issue No. 1 is, 
therefore, decided in favour of the workman/claimant. 

Issue No. 2 

From the above going discussions it is clear that the 
workman is entitled to the protection of Section 25F of the 
Act and his services were terminated without following 
the provisions of Section 25F of the Act. Obviously, the 
termination of his service is illegal and non-est but from 
the law cited above it is clear that he cannot be granted 
the relief of reinstatement. In such a case, the workman is 
entitled to just and proper compensation. From 03-10-1998 
to 31-01-2002 the workman was in continuous service of 
the bank for about 2 years and 4 months. From the salary 
statement it appears that he was drawing about Rs. 3925 
p.m. as salary including Basic Pay, D.A. and H.R.A. In my 
opinion, a compensation of Rs. 1,00,000 (Rupees one lakh 


only) will be just and proper in lieu of reinstatement and 
back wages. Issue No. 2 is decided accodingly. 

As stated above, the worman has not alleged the 
violation of the provisions of Section 25G and 25H of the 
Act. The action of the management of bank m terminating 
the services of the workman without any notice and 
without any retrenchment compensation etc. is in violation 
of s) 25F of the Act and is not legal and just, and the 
workmanis entitled to get a compensation of Rs. 1,00,000 
(Repees one lakh only) from the management in lieu of 
reinstatement and back wages. Reference is accordingly 
answered in favour of the workman. Management is 
directed to Pay the awarded compensation to the workman 
within a month from receiving a copy of this award. Let 
two copies of award after due compliance be sent to the 
Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presidng Officer 
19 31^,2011 
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New Delhi, the 19thApril, 2011 

S.O. 1319. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. CGIT-2/44 
of 2003) of the Central Government Industrial Tribunal- 
Cum-Labour Court No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between the management of Dena 
Bank and their workmen, received by the Central Government 
onl9-4-2011. 

[No. L-12012/111/2003-IR(B-II)] 
RAMESH SINGH, Desk Officer 

■ ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNo. 2, MUMBAI 

PRESENT : K B. KATAKE, Presiding Officer 
Reference No. CGIT-2/44 of2003 
Employers in Relation to the Management of Dena Bank 

The Personnel Department, 

Dena Bank, C-10, G Block, 3rd floor, 

Bandra-Kurla Complex, 

Bandra (East), 

Mumbai-400 051 
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has seat the reference to this Tribunal. The second party 


AND 

Their Workmen 

Mr. Maxy Joseph Jacinto, 

Post Uran, Mohatagaom, 

ViaBhayandar, 

Thane-401106. 

APPEARANCES: 

For the Employer : Ms. Nandinx Menon, Advocate 
For the Management : Mr. Abraham Mathew, Advocate 
Mumbai, dated the 21st February, 2011 
AWARD 

1. The Government of India, Ministry of Labour and 
Employment by its OiriffNo.l2012/lll/2003-IR(B-Il) dated 
14-8-2003 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication:— 

“Whether the action of the management of Deaa 
Bank in terminating the service of Mr. Maxy Joseph 
Jacinto, Ex-Peon without following due procedure 
w.e.f. 8-12-2001 is legal and justified? If not, what 
relief is the concerned workman entitled to?” 

2. Statement of Claim is filed at Ex. 7 by second 
party workman. According to him, he was serving as a 
temporary peon for the period May1996 to 8-12-2001 at 
Uttan Branch of First Party Bank. Though he was 
designated as a temporary Peon, he was discharging the 
duties of permanent nature of a regular peon. He was not 
paid the wages of a Peon. They used to pay him Rs. 50 per 
day towards his salary. He was not given any other benefit. 
He has worked more than 240 days in each calendar year. 
Hence he is entitled to the regular post of Peon. According 
to him, he is entitled to be regularized in the service. For 
that purpose, he approach the Branch Manager requested 
him to increase his wages and to pay him various other 
benefits available to the employees. However instead of 
increasing his wages, the first party management terminated 
his service abruptly and illegally without assigning any 
reason. The second party workman wrote a leader to the 
General Manager of first party Bank demanding 
reinstatement with lull back wages and also ha d claimed 
continuity of service. The first party Bank did not reply 
the letter and refused to reinstate him to the service. 
Therefore the second party worker approached to the 
Assistant Labour Commissioner (Central) on 18-3-2002 
requesting him to intervene in the matter. The ALC called 
the representative of first party. However, as first Party 
did not give any response, the conciliation failed. 
Therefore at the instance of Assistant Labour 
Commissioner, the Labour Ministry, Government of India 


workman prays that the termination of his service be 
declared illegal. He also prays for direction to the first 
party to reinstate the second party workman in the service 
with full back wages and also request to direct the first 
party to regularize his service as a permanent worker. 

3. The first party resisted the statement of claim vide 
their written statement at Ex. 9. According to them, the 
reference is not tenable as the second party workman is 
not their employee. He was not appointed or no 
appointment letter was given to the second party worker. 
As there is no relationship between the first party Bank 
and second party workman as employer-emplyee, the 
reference is not tenable. According to them, first party 
Bank is a statutory corporation constituted under the 
provisions of the Banking Company’s Act. They further 
submitted that recruitment of their subordinate staff 
against permanent vacancies is filled up as per the 
procedure laid down in the rules. There are guide lines of 
Government and accodingly rules are framed. The Banks 
are required to follow the recruitment procedure for 
appointment of subordinate staff. They are supposed to 
call list of candidates fulfilling the norms of age, 
qualifications etc. from the Employment Exchange. The 
panel of eligible candidates is prepared in order of merit 
aftbr their interview. After following the procedure, 
candidates can be appointed against the permanent 
vacancies. 

4. The second party worker was appointed purely 
on temporary basis. As per the settlement dated 10-4-1989, 
the Bank has assured to give preference to the permanent 
paft time employees at the time of filling up the vacancies 
of permanent posts. In the case at hand, the second party 
workman was appointed only on temporary basis for doing 
odd jobs. He was paid a lump sum amount proportionate 
to the work done by him. He was not appointed as an 
employee of the Bank at any point of time. The Bank as 
per rule 20 sub clause 7 can engage services of such 
persons. They denied that the second party workman 
was either appointed as employee of the Bank. They also 
denied that the workman had worked continuously for 
240 days every year. In the circumstances, the first party 
Bank submits that neither the workman is entitled to the 
declaration sought for nor he can be reinstated. So also 
question of regularizing his service does not arise. 
Therefore the first party Bank prays that the reference be 
rejected with cost. 

5. The second party worker has filed rejoinder to the 
written statement at Ex. 11. He denied the contents in the 
written statement and also denied the allegations made by 
thp first party Bank in their written statement that the 
second party worker was engaged for temporary purpose 
ori fixed amount. He made repetition of the contents in the 
statement of claim. He also repeated the prayer made in 
the claim statement. 
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6. Following are the issues framed by my Ld. 
Predecessor at Ex. 19. They are: 

Issues _ Findings 

1. Whether the second party was the employee No 
of first party Bank and whether there exist 
employee-employer relations between them? 

2 Whether second party workman worked No 
continuously for 240 days in a calendar 
year and entitled to be regularized in the 
service of the Bank? 

3. Whether the action of management in Yes 

terminating the services of the second 

party workman is legal and justified? 

4. Whether second party workman is entitled No 
to the relief sought for? 

5. What order? As per 

order 

Reasons 

Issue Nos. lto4: 

* 7. All these Issues are interlinked. Therefore, in order 
to avoid repletion of discussion they are discussed and 
decided simultaneously. It is the case of the second party 
workman that he was appointed as a temporary Peon and 
he worked for 240 days each year from May 1996 to 8-12- 
2001. According to him the Bank authority did not give any 
document to him. They have not issued appointment order, 
neither he was allowed to sign the muster roll. His name 
was also not on the muster roll of the employees of the 
Bank. His name is also not reflected on the pay roll. No pay 
slip was issued to him. Salary was paid to him on vouchers. 
Therefore, the workman has absolutely no documentary 
evidence with him. In this respect the Ld. Advocate for the 
second party workman submitted that workman had applied 
under Right To Information Act and sought for the 
documents from the Bank, who must have maintained the 
record in respect of his service. However, according to him 
the Bank authority did not supply the documents even 
under RTI Act The workmanhas approach to the Appellate 
Authority under RTI Act. However, Appellate Authority 
has also rejected the appeal. The workman has produced 
with his affidavit at Ex. 22 the Xerox copies of the 
correspondence with the Bank authority and the order 
passed by the Appellate Authority under RTI Act. As 
original documents are not produced. Therefore, the Xerox 
copies cannot be exhibited. 

8. According to the second party workman Bank 
authorities have refiised to supply him the copies of material 
documents in respect of his service record. Therefore, Ld. 
Advocate for the second party workman submitted that 
adverse inference should be drawn against the first party 
Bank management and conclusion should be drawn that the 
second party workman has completed service of 240 days 


continuously in a calendar year. In support of his arguments 
the Ld. Advocate for the second party workman resorted to 
Bombay High Court ruling in Dena Bank Employees Union. 
Hyderabad v/s. Industrial Tribunal-1 A.P. Hyderabad and 
another wherein the Hon’ble Court observed that— 

“The Respondent want only evading to produce the 
records. The workman had infact discharged his initial 
burden by adducing evidence. The burden then shifts 
to the management to prove that the workman had 
not worked for 240 days, which management failed 
to discharge. The Tribunal erred in holding that 
workman has not discharged his burden in proving 
that he worked continuously for 240 days.” 

9. The Ld. Advocate for second party workman further 
submitted that the service of the workman was terminated 
illegally without following the procedure there for, therefore, 
the workman is entitled to the declaration to that effect and 
he is also entitled to be continued in service with 
consequential benefits. In support of his arguments the 
Ld. Advocate for the workman referred Apex Court ruling 
in Mohan Lai v/s. the management of M/s. Bharat 
Electronics Ltd. in para 17 of the judgment the Hon’ble 
Apex Court observed that— 

“Whether the termination is illegal especially where 
is an ineffective order of retrenchment, there is neither 
termination nor cessation of service and declaration 
follows that the workman concerned continues to be 
in service with all consequential benefits viz. back 
wages in full and other benefits ” 

In the fight of above rulings the Ld. Advocate for the 
second party workman submits that the workman has 
completed 240 days of service each year since 1996 upto 
the year 2001. Therefore, he was entitled to be regularized 
in the service of the Bank. The Ld. Advocate further po inted 
out that as service of the workman was terminated abruptly 
without following procedure there for thus the said 
termination was illegal. Therefore, he submitted that the 
workman is entitled to be reinstated with full back wages 
and other consequential benefits. He is also entitled to be 
regularized in the services of the Bank. 

10. As against this, the Ld. Advocate for the first 
party management submitted that the second party was 
never appointed as a Peon as has been claimed. According 
to them he was called and appointed as a casual worker to 
do some casual works in the absence of some other 
employees during their leave period. The Ld. Advocate for 
the first party management pointed out the admission 
given by the second party workman in his cross at Ex. 24, 
wherein the second party workman admitted that no 
appointment letter was issued to him by the Bank. He was 
not supplied with Identity Card. He was not permitted to 
sign on muster roll. He further admitted that even his name 
was not on muster roll. He further says that no pay slip was 
issued to him and payment was made to him on voucher. 
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He further says no termination order was served on him. In 
the circumstances, the Ld. Advocate for the first party 
workman submitted that workman himself admitted that no 
such documents are in existence such as letter of 
appointment, muster roll or termination order etc. Neither 
any appointment letter was issued to him nor he was served 
with letter of termination. His name was also not on the 
muster roll. In the circumstances, mere production of 
payment vouchers is not sufficient to show that the 
workman was appointed as a temporary Peon. The vouchers 
on record with list Ex. 16 are of a meager amount such as of 
Rs. 120 issued on 2-4-1998, another voucher is of Rs. 160 
issued on 22-4-1998 the third voucher of Rs. 240. These 
vouchers are issued for the work done by the second party 
workman for few days such as 14 days, 6 days, 13 days,in 
a month, in the absence or in the leave period of the regular 
employees. The Ld. Advocate for first party management 
therefore submitted that such a worker who has worked 
casually during the leave period cannot be said to have 
been appointed as a temporary Peon. 

11. The Ld. Advocate for the first party management 
further submitted that the first party is Nationalized Bank. 
They have to recruit all the employees after following the 
recruitment procedure. To fill up the post of Peons they 
have to call list of eligible candidates from Employment 
Exchange. After interview of the candidates, the select list 
is prqwed as per the merit of the candidates, thereafter 
the appointment letters are issued. The Ld. Advocate 
submitted that casual worker cannot be regularized in 
service who is not appointed after following the due 
procedure prescribed under the rules. In support of her 
argument the Ld. Advocate for the first party management 
resorted to number of Apex Court rulings in A. Umarani 
v/s. Registrar, Co-op. Societies & ors. (2004) 7SCC 112 
wherein the 3 Judge Constitutional Bench of Hon’bleApex 
Court has examined number of earlier judgments and on 
the point of regularization of service observed that— 

“When appointments were made in contravention 
of mandatory privisions of the Act and statutory 
rules framed there under and in ignorance of essential 
qualifications the same would be illegal and cannot 
be regularized by the State.” 

12. The Ld. Advocate for first party also resorted to 
few more Apex Court rulings; they are 

(1) Secretary, State of Karnataka & ors. v/s. Umadevi 
& ors. (2006) 4 SCC1 

(2) State of U.P. v/s. Neeraj Awasthi & ors. (2006) 1 
SCC 667. 

(3) Surinder Prasad Tiwari v/s. UP Rajya Krishi 
Utpadhan Mandi Parishad (2006) 7 SCC 684. 

(4) Surendra Nagar Dist. Panchayat & anr. v/s. 
Gangabai Laljiben & ors. (2006) 9 SCC 132. 


(5) Indian Drugs & Pharmaceuticals Ltd. v/s. 
workmen Indian Drugs & Pharmaceuticals Ltd. 
(2007)1 SCC 408, 

(6) State of U.P. & ors v/s. Deshraj (2007) SCC 257, 

(7) Mohd. Ashifv/s. State of Bihar (2010) 5 SCC 
475. 

(8) U.P. State Brassware Corpn. Ltd. & Anr v/s. 
Uaday Narain Pande (2006) 1 SCC 479. 

In all these judgments the Hon’bleApex Court held 
that workmen not recruited in terms of provisions of 
Recruitment Rules framed as per the directions of 
concerned authority cannot be regularized or absorbed as 
a permanent worker. 

13. In the case at hand, the fact is not disputed that 
the worker under Reference was not recruited after 
following the procedure established there for. Even no 
appointment order was given to him. He was called casually 
for some casual work as a substitute in the leave period of 
some employees. In the tight of the ratio laid down by 
Hon’ble Apex Court consistently in all the above 
judgments conclusion can be arrived at that, neither the 
workman is employee of the first party nor there exist 
employee-employer relationship between them. There is 
also absolutely no evidence to show that second party 
wbrkman had worked continuously for 240 days in each 
calendar year as has been claimed. Furthermore I would 
like to point out that in the light of the ratio laid down in 
the above referred Hon’bleApex Court rulings, it is totally 
irrelevant whether the worker has worked for 240 days or 
more continuously as he was not recruited or appointed 
as; per the Recruitment Rules. In this backdrop conclusion 
can be arrived at that, the workman is not entitled to be 
regularized. Accordingly I decide these issues Nos.l & 2 
in! the negative. 

14. In respect of the alleged illegal termination of 
service, I would like to point out that neither the second 
party workman was appointed as employee of the Bank 
nor any termination letter was issued to him. On the other 
hand from the facts and circumstances on record it appears 
that he was a casual worker called in the leave vacancy or 
to do some casual work for fixed amount. Therefore, it 
cannot be said that the first party has illegally terminated 
the services of the second party workman. Accordingly, 
I decide this Issue No.3 in the affirmative. Consequently, I 
also hold that the second party workman is not entitled to 
be reinstated. Accordingly, this Issue No.4 is decided in 
the negative. Thus I proceed to pass the following 
order:— 

ORDER 

The Reference stands rejected with no order as to costs. 
Date: 21-2-2011 

K. B. KATAKE, Presiding Officer 
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7T7T iTTet, 3#JTOt 
New Delhi, the 19th April, 2011 

S.O. 1320—In pursuance of Section 17 of the 
iustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT of 
246/2004, (ITC No. 308 of 2009 Old) of the Central 
Go merriment Industrial Tribunal/Labour Court Ahmedabad 
as shown in the Annexure in the Industrial Dispute 
itjween the employers in relation to the management of 
ipk of India and their workmen, which was received by 
entral Government on 19-4-2011. 
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[No. L- t2012/68/2004-IR(B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
USTRIAL TRIBUNAL-CUM-LABOUR COURT, 


AHMEDABAD 

Present: BINAY KUMAR SINHA, Presiding Officer 

CdlT-cum-Labour Court, 

Ahfrnedabad, Dated 04-04-2011 

Reference: ITC No. 308 of2009 Old 
Reference: CGITA of 1424 of2004 New 

Th; Regional Manager, 

Baik of India, 

Zo lal Office, 

Pai a Bazaar, M.G Road, Rajkot. 


.First Party 

(Employer) 


And their Workman 


Sltri Harshad N. Dave, 
Jamnagar, B/h. Banjan Kripa, 
idal Road, 
lkot-4 


8 , 

G( 

Raj 
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the first party 
the second party 


.Second Party 

Shri D.R. Chaudhari Advocate, 
Workman Himself 


AWARD 

The appropriate Govemment/Govemment of India, 
Ministry of Labour & Employment/Shram Mantralya Vide 
its order No. L-12012/68/2004 (JR) (B-U)) dated 23-06-2004 
in exercise of power conferred by Clause (d) sub-section 1 
of sub-section 2 (A) sub-section 10 of the ID Act, 1947, 
referred the dispute for adjudication under terms of 
reference as per schedule as follows. 

SCHEDULE 

“Whether the action of the management of Bank of 
India Rajkot in awarding punishment of removal from 
service with superannuation benefits to Mr. H. N. 
Dave is legal and justified? If not, what relief the 
concern workman is entitled to?” 

2. The second party workman for contesting this 
reference submitted his statement of claim at Ext. 9 pleading 
therein that he was senior employee of the management of 
Bank working with honesty and sincerity and appraisal 
letter was also given to him by the management of Bank 
and that other employees went on a strike, on one occasion 
but he reported for his duty in the Bank. It has further 
been pleaded that he has been charge sheeted by the 
disciplinary authority on flimsy grounds and that the 
customers had deposited less money for which the 
customers were asked to pay the amount of less money 
tender for deposit and there was only some discussion 
and that he had not committed any such behaviour which 
was detrimental to the Banks policy and norms for 
attracting towards his misconduct. Further case is that 
the inquiry officer has submitted a perverse inquiry report 
in order to appease management for taking action against 
him, no cogent evidence were produced before the inquiry 
proceedings for prove of charges leveled against him. 
Disciplinary authority has taken very harsh view in 
awarding punishment . Due to awarding of punishment of 
removal he suffered economic death. After, removal from 
service he could not get any j ob for maintaining her family. 
On these grounds prayer is made for setting aside order of 
his removal imposed against him by the disciplinary 
authority and he be reinstated to the service with continuity 
in service, with full back wages, by allowing Reference in 
favour of the workman and for other reliefs to which he is 
found entitled. 

* 3. For making contest in this case, the first party 
(Management of Bank) appointed a lawyer to represented 
them in the case and also filed written statement pleading 
inter-alia that the reference is not legal, proper and tenable 
and workman has no any legal right against management 
Bank. There is no breach of legal rights and that the 
Reference is not maintainable. The first party have denied 
allegation made in the statement of claim by the workman. 
It has been denied that the service record of the workman 
was good with Bank and so, he was entitled to work in the 
Bank till the year 2013 (till a period of superannuation). The 
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claim of the workman is unfounded that hetfid not go on a 
strike because the management of Bank cannot force any 
workman to go on strike nor it Can prevent any staff from 
resorting to strike, rather its employee own decision whether 
to participate in any strike or not and if, second party 
workman did not participate in any strike that was his own 
decision, and such act cannot regarded outstanding or 
meritorious. The case of the first party is that the memos 
calling for explanation and the charge sheet were all issued 
to the workman to give him, an opportunity to reply 
allegation appearing against him, and those memos and 
chargesheet are not false and fabricated as alleged by the 
workman vide memorandum dated 11-04-2003, workman 
attendance to submit explanation in writing in reply to 
chargesheet and all chances were given to the workman to 
defend himself and the principle of natural justice were 
followed. The report of the inquiry officer is not perverse, 
rather is based on the reasoning and on the basis of the 
materials and evidence produced before the inquiry officer, 
during the course of the domestic inquiry. Equal opportunity 
was also granted to the workman to defend himself and the 
statement of defense witness was duly recorded. Further 
case is that the punishment imposed upon the charge 
sheeted workman is in tune with charges leveled and proved 
against him and also in accordance with the provisions of 
bipartite settlement. It has been denied past record of the 
chargesheeted workman was good, rather several warning 
letters were issued to him to mold himself and be of good 
behavior, while discharging duty in the Bank and dealing 
with customers: Further case is that second show cause 
notice was issued and served and the workman was given 
opportunity for personal hearing. The authority issuing 
chargesheet and who passed the punishment order are the 
same i.e. disciplinary authority which is as per provision of 
bipartite settlement vide clause 14. Further case is that 
punishment awarded to the delinquent workman is 
according to the gravity of the proved misconduct and the 
punishment order of removal cannot be regarded as 
economical death of his family. Inasmuch as at the request 
of the workman himself the Bank has settled his terminal 
dues and sum of Rs. 9,80,656.68 was paid to him on 
3-9-2003. The punishment awarded to the workman was 
due to prove of his serious misconduct under the charges, 
and punishment, so, awarded is not against the provision 
of bipartite settlement. Further case is that after, receiving 
the punishment order, the workman submit a letter dated 
30-07-2003 mentioning therein that he accept verdict of 
the Bank and has nothing to say to appellate authority nor 
he wish to challenged verdict in the court of law. Further 
case is that though the workman served the Bank for 
30 years but it is denied his served with honesty and 
sincerity rather, his record was not good during the service, 
since there were allegation against him for not attending 
his duty at Khodapipar Branch and while he was posted at 
Atkot Branch, there were complaint against him of 
misbehaving with the customers as well as staff. On these 


grounds prayer is made to reject the Reference with special 
cost to the first party. 

4. For the first party Bank by filing an application 
praying for permission for production of documents (Ext. 
10) filed as many as 30 documents as per list (Ext.ll) and 
were marked Exts. 19 to 48. Those documents marked 
exhibits have been filed to prove validity and propriety of 
the domestic inquiry and to prove that the natural justice 
was followed in holding domestic inquiry against the 
delinquent workman and that delinquent workman was 
given opportunity to defend himself and the inquiry officer 
on conclusion of the domestic inquiry, submitted his 
reasoned and detail inquiry report to the disciplinary 
authority, some documents have also been filed to show 
past misbehaviour of the delinquent workman. 

5. The second party workman by filing an application 
Ext. 12 challenged legality of the departmental inquiry 
holding against him. Thereafter, he submitted his affidavit 
examination in chief at Ext 13 dated 01-09-2007 deposing 
that hejoined Bank of India on 10-08-1973 as aleave reserve 
cashier on the pay scale of Rs. 350 per month. Thereafter 
he was promoted as cashier in charge at sardhar/branch in 
C category and that his last drawn salary was Rs. 17057.87 
and that he completed 30 years of unblemished and 
continuous service. He also made such contention in his 
affidavit that the first party Bank has issued a vague charge 
sheet against him, and the charges leveled against him aft 
baseless and without any evidence and that the findings 
of the inquiry officer his services is not based on the 
evidence and that finding of the enquiry officer is perverse, 
and that inquiry officer has given the findings as per the 
Bank management’s instruction and not on the evidences 
and that inquiry officer has not considered the evidence 
and without evidence inquiry officer has declared the 
charges leveled against him, as proved. Further affidavit 
is to the effect that he was removal from service on 
27-07-2003 from Kasturbadham branch. After removal form 
the service, he was jobless and tried to get the job but due 
to overage he is not getting any job. The second party 
workman was cross-examined by Shri D.R. Chaudhari 
Advocate, for the first party, on his affidavit. During cross- 
examination the second party workman has admitted that 
the inquiry was completed before him and he was present 
to all witness and he had not challenged the legality and 
propriety of the domestic inquiry, he only challenging to 
the findings of the inquiry officers. The second party, 
workman filed closing pursis at Ext. 14 on the date of his 
cross-examination on 11-9-1997. On the same date first party 
also filed closing pursis at Ext. 15 stating that at the stage 
of perverse inquiry officer’s report the first party has not to 
lead oral evidence. 

6 . In view of the pleadings of the parties and also in 
view of the evidence of the second party where he admitted 
during cross-examination that only he is challenging the 
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perversity of the inquiry report, following issues are taken 
up for consideration and determination: 

ISSUES 

(I) Whether the reference is maintainable? 

(II) Whether the report of the inquiry officer (Ext. 
33) is perverse? 

(III) Whether the punishment order (Ext. 37) 
awarded by the disciplinary authority against 
Shri H.N. Dave delinquent workman is 
shockingly disproportionate to the gravity of 
the misconduct and the charges levelled? 

(TV) Whether the action of the management of Bank 
(first party) in awarding punishment of 
removal from the service with superannuation 
benefits to Mr. H. N. Dave is legal and 
justified? 

(V) Whether the second party workman is entitle 
for his reinstatement with consequential 
benefits? 

(VI) What relief if any, the s econd party workman 
is entitled? 

7. FINDINGS 

ISSUENO.n 

The first party Bank has relied upon the 
documentary evidences adduced in this case. Ext. 9 is 
written statement with affidavit of Shri T. Sekhar, Assistant 
General Manager of Bank of India, Ext. 19 is the 
Memorandum issue by disciplinary authority to Shri H.N. 
Dave workman, Ext. 20 is charge sheet issued by the 
disciplinary Authority to the delinquent workman, Ext. 21, 
22, 29, 32 are the inquiry proceeding daily order sheets 
No.l, 2,3 & 4 respectively. Ex. 23,24,25,26,27,28,30,31 
are the evidence sheets in the departmental inquiry of the 
witness. From going through Ext. 20 the charge sheet 
issued against delinquent workman, this is evident that 3 
charges were levelled against him by the disciplinary 
authority Shri D.V. Patil, General Manager (CS & HR) and 
disciplinary authority. First charge is in two parts (a) That 
when work relating to data entry of the branch was in 
progress, you were advised on 21 -02-2002 by the Manager 
not to interfere in such work, at this you abused the 
manager by uttering the words “You are Hoodlum” (b) On 
11 -10-2002, you came late to the branch i.e. after 11.00 am, 
without any prior intimation/permission to /from the 
manager and unauthorisedly marked time as 10.45 in the 
attendance register to create a falserecord of your having 
come on time on that day, since you did not attend your 
duty on time, the counter clerk with a view to avoid 
customer dissatisfaction had started accepting withdrawal 
slips by putting token numbers on their reverse. At this, 
instead of remaining apologetic for your acts of coming 
late and causing undue harassment to the customers, you 


have argued with the manager by stating that how the 
clerk could issue/write the token number on the reverse of 
the withdrawals when cash and tokens were yet not taken 
out from the safe and warned the manager by saying “you 
please note for future”. Your above acts, if proved would 
amount to gross misconduct in terms of Clause 5 “c” of 
the Memorandum of Settlement dated 10-04-2002.Charge 
No.2 is in four parts that your conduct as cashier in charge 
of the branch is replete with complaints from several 
customers indicating the questionable manner of your 
dealings as cashier and results in tarnishing of bank’s 
image inasmuch as in category A, B, C, D happening and 
misbehaviour of the delinquent workman Mr. Dave with 
different customers have been described showing 
customer Babu Bachi Khunt, that you paid less by Rs. 10 
(B) After accepting as sum of Rs. 28,040 from customer 
Jadhav Madha and also issuing counterfoil to him and 
then, after, sometime, calling said customer showing that 
he deposited Rs. 50 less, and picked up quarrel with him 
(customer) and collected cash Rs. 50 from him. (C) With 
another customer Lavabhai H. Sorathia, handed over 
Rs. 22800 to you on 27-03-2002 for depositing in his Savings 
Ale and after accepting the cash you falsely told him that it 
is sort by Rs. 100 and took away from him Rs. 100 to the 
dissatisfaction of the customer- borrower. And (D) Customer 
Ramesh H. Sorathia gave you Rs. 20,970 on 27-03 -2002 for 
depositing in his S/B A/c and after accepting the cash you 
advised him that the cash was sort by Rs. 5000. At this 
customer Sorathia took back the cash from you and counted 
in front of you. While so counting, he found the cash to be 
exactly Rs. 20,970 and the said customer Sorathia has lodged 
a complaint with the Bank stating that had he believed your 
version, he would have been poorer by Rs. 5000. And that 
your above acts, if proved would amount to gross misconduct 
in toms of clause 5 “J” of the Memorandum of settlement 
dated 10-04-2002. Chargeno. 3 against delinquent is regarding 
careless and irresponsible act while discharging his day to 
day duties pointing out to his carelessness, describing at 
A, B, C, in details regarding cuttings/overwriting and making 
entries in different languages via. Gujarati, English, Hindi 
and Roman and also not incorporating full details in the 
dispatch register of the branch, also making cutting/ 
corrections/over-writtings at several places. And also 
making such cuttings/over-writings/corrections in other 
books of the branch like Receipt/Payment/Transfer book 
and cash Contra Books, causing difficulty in identifying’ the 
entries as to which segment a particular entry pertain viz. 
SB/CD/CC etc. Also incorporated when the Manager, 
counsels you and advises to refrain from repeating such 
acts, you reply in a most irresponsible manner by stating 
that after 50 years of age, your working style is this and 
Bank has not suffered any financial loss on account of such 
acts of yours. Also mentioning in the charge sheet that the 
above acts, if proved, would amount to gross misconduct in 
terms of Clause 5 “j” of the Memorandum of Settlement 
dated 10-4-2002. From going through the chargesheet levelled 
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against delinquent workman those are undoubtedly vividly 
described and narrated and there is no any vagueness as 
claimed by the delinquent workman through statement of. 
claim: There is no merit in affidavited statement made by the 
second party workman in his affidavit Ext. 13 that the first 
party Bank has issued vague chargesheet against him. 
Though the workman through affidavit has also stated that 
the chargesheet levelled against him is baseles s and without 
any evidence and the findings of inquiry officer is not based 
on the evidence and so, findings of the inquiry officer is 
perverse. But the delinquent workman has admitted during 
cros s-examination by the first party that inquiry proceedings 
all along completed in presence of him and that he was 
present all along during the evidence of all witness and he 
has not challenged any time as to the impartiality of inquiry 
officer regarding, holding of departmental inquiry. He stated 
that he only challe n g in g to the findings of E.O. 

8. In thedaily order sheet of the inquiry proceedings 
there is also signature of the delinquent workman with 
signature of presenting officer and inquiry officer. In the 
statement of the witnesses examined before the inquiry 
officer and cross-examination by the chargesheeted 
employee Mr. Dave, there is also signature of the delinquent 
along with signature of the witness, presenting officer, and 
inquiry officer. Now, coinings to Ext. 33 report of the inquiry 
officer Shri R. K. Mangal inquiry report is in 8 pages dated 
02-06-2003. From going through entire inquiry reports it 
appears that the inquiry officer,described evidence of the 
management witness M.W.-No. 1 to 7 and the CSEW 
(charge sheet employee'witness) No. 1 B.K. Popat and also, 
about the documentary evidence of the management marked 
is M.E. 1 TO M.E. 15, also find that the inquiry officer had 
scrutinize the evidence of the management and also defense 
case and evidence charge wise levelled against delinquent 
workman and detailed discussion have been made. Inquiry 
officer had given a details reasoning and has given findings 
on the each charges levelled against delinquent workman 
and after considering the evidence and materials 
presented, during the departmental inquiry held all charges 
proved against the delinquent. It has been argued by 
Shri B. R. Chaudhary Advocate for the first party that in 
the catena of decision of the different High Courts and 
also of he Hon’ble Apex Court it has been held that 
departmental proceeding is quite different to criminal trial. 
The standard of proof require is that of preponderance of 
probabilities and not prove beyond reasonable doubt. In 
this connection reliance has been placed upon 2004 (03) 
GLH708. 

9. On examining the report of the Inquiry officer Ext. 
33,1 don’t find that report of inquiry officer can be said to 
be perversed from any angle. The second party workman 
could not have been able to substantiate his evidence 
through affidavit and cross-examination that the inquiry 
report submitted by inquiry officer at Ext. 33 is perverse 
and not based the evidence, oral and documentary 


produced before the inquiry officer during the departmental 
inquiry. More so, the delinquent workman has not 
challenged the propriety of the enquiry proceeding. When 
tlje disciplinary authority issued second show cause notice 
op punishment vide Ext. 34 to the delinquent workman 
J-j.N. Dave, rather the delinquent workman vide Ext. 3 5 Write 
a letter addressing to the General Manager (disciplinary 
authority) making request for waving punishment proposed 
ujider charges 1 and 2 (prove) on grounds for heaven sake. 
Ip this letter Ext. 35 no where challenging the findings of 
inquiry officer. Exi^l64s-mmutes of the personal hearing 
gjven to H.N. Dave (second party) no where in the,minutes 
of the personal hearing, it has been incorporated’ that the 
delinquent workman ever challenged perversity of the 
inquiry report Ext. 33. 

! 10. From examining the materials on the record I find 

that there is no merit in such claim of the second party 
Workman that the findings given in the inquiry report by 
the inquiry officer is without appreciation of evidence and 
is perverse rather, I found that the findings given by the 
ipquiiy officer is based on the preponderance of the 
probabilities supported with sufficient oral and 
documentary evidence produced before him by the 
management. So, this issue is decided in negative and held 
tljat the report and findings of the inquiry officer is not 
perverse rather is based on preponderance of probabilities. 

it issue no. m 

Form the perusal of material on the record appeared 
that on the basis of charges, full flagged inquiry was 
conducted and charges -held prove against the workman 
djiring the course of departmental inquiry which are 
supported with sufficient evidence (both oral and 
documentary) taken on record after giving due opportunity 
to the workman to test the testimony, of as many as 7 
fitness examined and 15 documents produced on side of 
the management to prove of charges. On the other hand 
the workman produced only one witness in his defense 
\nfho has stated that he did not hear uttering words 
(floodlum) by the workman, but he never deposed that 
Workman did not utter. On the basis of the findings of the 
inquiry officer in his report Ext 33, on the basis of second 
show cause notice issued Ext. 34 and on personal hearing, 
as per minutes Ext. 36 and the letter of the delinquent Ext. 
35, the punishment order Ext. 3 7 was awarded against the 
delinquent through which after considering all aspects, 
the disciplinary authority has awarded consolidated order 
of removal from the service with superannuation benefits 
i.q. pension/order provident fund and gratuity as kept dues 
ufider the particular rules and regulations and without 
disqualification for future employment which in terms of 
Cflause (c) of the memorandum of settlement dated 
10-04-2002. The copy of the punishment order was received 
by the delinquent mentioning received under protest on 
2)5-07-2003. Though protest was made to the punishment 
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order, but subsequently on 30-07-2003 delinquent workman 
wrote a letter addressing to the Manager, Bank of India 
Kasturbadham vide Ext 3 8. making request for payment of 
P.F. both self and Bank contribution, No.2 request for 
payment of gratuity and request for payment of other 
benefits also cleariy mentioning thathe accepts the verdict 
of die Bank, the punishment order Ext. 3 7 and he has not to 
go to appellate authority nor he wish to challenge verdict 
in the Court of law. These also go to show that the second 
party workman was quite aware for filing of appeal before 
the appellate authority challenging the punishment order 
but he decided ant to file appeal and instead demanded 
payment of his does while accepting punishment order. 
So, the second party workman cannot take any ground 
that no opportunity of filing appeal before the appellate 
authority 'was given to him. More so, the workman 
H.N. Dave have received all his entitlement amount to 
Rs. 98,06,65.68 on 03-09-2003 from the Bank towards the 
settlement of his tecnvoal dues, in view of his request letter 
Ext 38. 

12. More so, from pausing documentary evidence 
at Ext. 39 to 46, it appears that there is reporting as to the 
past misconduct of the second party workman in 
Khodapipar branch and at Atkot Branch, it also go to show 
that there were several report in the past against second 
party workman asking to mend himself and being a senior 
staff in branches expected to behave with customers in 
peaceful and cool manner etc. But in spite of that second 
party workman chuld not mend himsdf resulting in issuing 
charge sheet as per Ext. 20. on allegation of grave 
misconduct as details therein. Ext 47 is an order issued by 
the Chairman and Managing Director Bank of India, 
MtBBbai appointing a disciplinary and appellate authority 
in response of workman working in Bank of India office, 
that go to support the case of the first party that the 
chargesheet was issued by the disciplinary authority Chief 
Manager and the punishment was also awarded by the 
disciplinary authority, Chief Manager appointed as per 
order Ext. 4T. Ext 48 is the copy of the disciplinary action 
and procedure under bipartite settlement, and clause (5) 
described the details of gross misconducts committed by 
staff of the Bank and clause (6) described as to the mode of 
punishment clause 6 (b) deals with removal of the employee 
from service with superannuation benefits i.e, pension/ 
provident fund and gratuity as kept dues otherwise. 
Disciplinary authority vide Ext. 37 finding misconducts on 
part of the delinquent workman taking into consideration, 
the consolidated misconduct at different stages mentioning 
in the chargesheet awarded punishment under clause 6 (b) 
the punishment order clearly go to show that there was no 
economic death of the delinquent workman, rather as per 
his own request the lumsum amount of Rs. 9,80,656 was 
provided to the delinquent towards his superannuation 
benefits, pension provident fund and gratuity and other 
dues without dis-qualification from future employment In 


this record the delinquent workman in his evidence through 
affidavit Ext. 13 has admitted that he has became overage 
he was not getting any job. That does not amount to his 
economical death. 

13. On the other hands Ext. 72 the appointment letter 
of workman, Ext. 73 last pay certificate, Ext. 74 letter of 
appraisal of Bank to workman that he did not go on strikes 
and attended duty, Ext. 75 some sort of suggestion given 
by him to Bank, Ext. 76 letter of workman to Bank, Ext. 77 
minutes of Bank annual meeting discussing on suggestion 
of workmen and 78 some paper cuttings do not go to attract 
that delinquent workman was sincere and that can discard 
the charges, Ext. 20 and the proved guilt Ext. 33 and 
punishment Ext. 37 

14. After examining the materials on the record and 
also considering the submissions on behalf of first party 
aid the workman himself during his argument, I am of the 
considered view that the punishment awarded to the second 
party woricman is not shockingly disproportionate to the 
gravity of his proved misconduct under the charges Ext. 
20. So, this tribunal does not find any ground to interfere 
with the punishment order awarded against the second 

/party woricman invoking the provision of section 11 -A of 
the I. D. Act 1947. This issue is accordingly decided against 
second party and in favour of first party Bank. 

15. ISSUE NO. IV 

As per findings given in the foregoings paragraph I 
find and hold, that the action of the management of Bank, 
Rajkot in awarding punishment of removal from the services 
with superannuation benefits to Mr. H.N.Dave is legal and 
justified. 

16 ISSUE NO. V 

For the reasons incorporated in the findings to issue 
No.2,3,4 it is further held that the second party workman 
Mr; H.N.Dave is not entitled for his reinstatement with any 
consequential benefit. Accordingly this issue is decided 
against second party. 

l^ISSUE NO. VI 

As per findings given in the foregoing paragraph 1 
find and hold that this Reference is not maintainable rather 
is fit to be rejected and that the second party workman Mr. 
H. N. Dave is not entitled to get any relief. 

In view of the findings above the following award is 
passed that the action of the management of Bank of India, 
Rajkot, in awarding punishment of removal from service 
with superannuation benefits to Mr. H.N. Dave (second 
party workman) is legal and justified and the second party 
workman is not entitled to any relief. So, this reference is 
rejected. 

BINAY KUMAR SINHA, Presiding Officer 
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^T.3JT. 1321.—sllsilPl* ftRK srftifw, 1947 (1947 
TTT 14) ^ m\ 17 ^ ‘4, *T7*FK ^T^TR TT^ 

FFRI % e£ <£ f=Rtof ^fk *3^ ^ 

^fR, 4 PlR^i 3ft^4l[j|oh feK 3 ^-s{kT tibbK 3?l«iPi<h 
3TftFFW9IR ^TTCleR H-l, du^TS ^ T f^lH (*M WIT 
289/2004) Wt t, WTK ^ 

19-4-2011 ^ W pTT *JTI 

[U T^-12012/106/2004-3TifsfK (ril-II)] 

jfo] fkT, 

New Delhi, the 19th April, 2011 

S.O. 1321.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 289/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of 
Punjab and Sind Bank and their workmen, received by the 
Central Government on 19-4-2011. 

[No. L-12012/106/2004-IR(B-n)} 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT!, 
CHANDIGARH 

Case I.D. No. 289/2004 

Shri Yashwant Rao Behamni, 14-E Professor Colony, 
Yamunanagar (Haryana). 

...Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Zonal Office, 
Baghu Road, Bhatinda (Punjab) 

...Respondent 

APPEARANCES: 

For the Workman : Shri Sandeep Bhardwaj. 

For the Management: Shri J.S. Sathi. 

AWARD 

(Passed on 10-3-2011) 

Governments of India, Ministry of Labour and 
Employment vide notification No. L-12012/106/2004 -IR(B- 
II)) dated 3-9-2004, by exercising its powers under Section 


10(1D) of the Industrial Disputes Act 1947 (the Act 
en$ured) referred the following industrial dispute for 
adjudication. 

“Whether the action of the management of Punjab 

and Sind Bank inflicting the punishment of removal 

from service on Shri Yashwant Rao Behamni, Ex. 

Clerk-cum-Cashier w.e.f. 29-3-2000 is just and legal ? 

If not what relief the concerned workman is entitled 

to and from which date?” 

After receiving reference, parties were informed. 
Parties appeared and filed their respective pleadings. 

The workman was removed from the service of the 
bank after holding a departmental inquiry. Workman has 
challenged the inquiry and the decision making of die 
Inquiry Officer and the Disciplinary Authority. On perusal 
of |the pleadings of workman, the grounds on which the 
decision making and the fairness of inquiry has been 
challenged by the workman in nutshell are that findings of 
the Inquiry Officer are perverse, he had not afforded the 
proper opportunity of being heard, punishment is very 
much excessive and the Inquiry Officer has wrongly relied 
upon his admission. 

The management appeared and opposed the claim 
of the workman. It is contended that a proper departmental 
inquiry was conducted against the workman. The workman 
after his transfer to another branch continues to collect 
the premiums of certain outstanding loans and did not 
bother to deposit the same in the bank till the auditor 
raised the objection. Thereafter, workman deposited the 
amount and also apologized for his conduct. Thereafter, 
after seeking the explanation of the workman a 
departmental inquiry was conducted in which he was found 
gqilty and punishment of removal from service was 
awarded. 

The workman raised an industrial dispute and on 
failure of conciliation proceedings, this reference. 

Initially the parties were heard on the issue of 
fairness of inquiry. Detailed order was passed by this 
Tribunal on 7-7-2010 on the issue of fairness of inquiry. 
0|i perusal of order dated 7-7-2010, it is evidently clear 
that inquiry has been held to be fair and proper, and in 
accordance with the principle of natural justice by this 
Tribunal. Both of the parties were afforded to adduce 
evidence on decision making and mi perversely in decision 
making of inquiry officer and disciplinary authority, if any, 
and cm quantum of punishment. 

The evidence of the workman Sh. Yashwant Rao 
Behamni was recorded on oath in open Court. Learned 
counsd for the management Sh. J.S. Sathi rioefoeto adduct 
any oral evidence. Accordingly, parties were heard at length 
aijd filewas reserved for award. There is limited issue left 
for adjudication before this Tribunal. The issue is whether 
workman is able to prove my perversity tn dec ision m 
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on part of the Inquiry Officer and disciplinary authority, 
and whether the punishments awarded to^the workman is 
proportionate to commit misconduct? The workman had 
challenged the inquiry report on the ground of perversity 
that Inquiry Officer has wrongly acted and believed the 
admission of workman. He has admitted and deposited 
the amount under threat and there has been no substantial 
delay in deposing the amount. The workman has further 
challenged the action of disciplinary authority on the 
ground that disciplinary authority acted without affording 
the opportunity of personal hearing to the workman. 

The issue of personal hearing had been 
adjudicated by this Tribunal vide order dated 7-7-2010. In 
compliance of the order passed by the Hon’ble High Court 
of Punjab and Haryana, disciplinary authority afforded 
the opportunity of being heard to the workman afresh and 
after proper hearing punishment was awarded. The 
workman has admitted in the letter dated 9-12-1996 (W3), 
that he made recovery of the amount mentioned in 
charge»sheet. He could not deposit the same. He will 
deposit the amount at the earliest and sent the receipt to 
the disciplinary authority. In his letter he has also 
apologized for his conduct and behaviour. 

The workman was charge-sheeted for making 
recovery of several amounts from different persons in 10 
transactions and no amount was deposited by the 
workman. On perusal of the material on record, it is 
evidently clear that this misappropriation of amount came 
into the notice of the bank during the audit. After the audit 
objections, explanation was called for and the workman 
agreed to deposit the amount. 

For misappropriation of funds, guilty intention is 
the prime consideration. Guilty intention of die workman 
is reflected from his conduct of depositing the amount 
only after the audit objections. The workman has made 
recovery of approx. Rs. 30,000 from 10 different persons 
and had not deposited the same in the bank’s exchequer. 
On perusal of the material onrecord, this act of the workman 
seems to be intentional. Moreover, he is an educated 
person and judicial notice can be taken of it that he knows 
the consequences of long detaining the amount with him. 
Knowing the consequences, he has not made any effort 
for deposition of amount in the bank’s exchequer recovered 
from different persons. Thus, there is no perversity on the 
rart of the Inquiry Officer in relying upon the admission 
of workman along with other evidence while giving his 
findings. The disciplinary authority has rightly awarded 
he punishment of removal from service which in my view 
is proportionate to commit misconduct. This Tribunal 
:annot act as the Court of appeal. It can only hear the 
parties on the quantum of punishment under exceptional 
circumstances. No such exceptional circumstances are 
before the Tribunal in this case. Moreover, respondent is 
i financial institution. Smooth functioning of financial 


institution cannot be imagined without the integrity, dignity 
and discipline of the employees who are the component 
of this financial institution. 

Accordingly, the disciplinary authority has rightly 
shown the workman way out from the bank and there is no 
reason for this Tribunal to interfere in the punishment 
awarded by the disciplinary authority. 

Accordingly, this reference is answered against the 
workman. Let Central Government be approached for 
publication of Award, and thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
^ fsetrft, 19 snfo, 2011 

w. 3 ir. 1322 .—siWm, 1947 (1947 

14) SJRT 17 ^ "4, t RR 

srftrawsrc ^H^i'Vi, ^ (*M wm 

67 / 2009 ) ^4 ^ 19 - 4-2011 

[71 i^f-12012/76/2009-^3TK(4t-[I)] 
fw, ^737 srtenfr 
New Delhi, the 19th April, 2011 

S.O. 1322. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/2009) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab and Sind Bank and their 
workman, which was received by the Central Government 
on 19-4-2011. 

[No. L-12012/76/2009-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL- CUM- LABOUR 
COURT-1, CHANDIGARH 

Case I. D No. 67/2009 

She Bakhtawar Singh C/o Sh. R.K.Singh, Parmar, 211 -L, 
Brari, P.O.- Partap Nagar, Nangal Dam, Distt. Ropar 

...Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Zonal Office, 
Modal Town, Jalandhar (Punjab) 

... Respondent 


-tHttwrayp* -v ; |- 
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APPEARANCES 

For the Workman : Shri. R. K. Singh 

For the Management : Shri. J. S. Sathi. 

AWARD 

Passed on: 21-3-11 

Government of India vide Notification No. L-12012/ 
76/2009-IR(B-n)) dated 28-1-2010 referred the following 
industrial dispute to this Tribunal for adjudication. 


has not, sustained injuries while working in the bank. It is 
stated that workman has worked as a personal driver of 
the bank officers which is allowed by circular of the bank, 
enclosed with the written statement. 

The management has just filed part of the circular 
letter No. 2278 dated 13-9-2002, which allows a certain 
category of the executives of the bank to appoint a 
personal driver and the salary of such personal driver, 
shall be reimbursed by the bank. No documents relating 
to the service of the workman were filed. 


“Whether the action of the. management of Punjab 
and Sind Bank in not allowing Sh, Bakhtawar Singh 
to join the duties w.e.f. 31-8-2007 is just, legal? What 
relief the concerned workman is entitled to and from 
which date?” 

The claim of the workman in nutshell is that initially 
he joined the bank on 2-2-1989 as driver and was 
paid fixed salary every month. He worked as such up to 
12-13/11-2005 without interruption. That on 13-11-2005, 
while working in the store, a big heavy trunk fell at his 
right leg and he sustained serious injuries. His leg was 
fractured. He became unconscious and was taken to the 
residence and thereafter admitted to hospital. He remained 
admitted in the private hospital at Patiala and the 
Government hospital Patiala. He was declared fit to resume 
duty on 15-7-2006 and accordingly, join the bank once 
again as a driver. He worked up to 31-8-2007 after-noon. 
Due to the injury sustained while working in the bank he 
had to undergo treatment after 31-8-2007. He made number 
of attempts to join the duty but he was not allowed. Juniors 
to him have been regularized in service. The work of the 
driver is being taken from security guard which shows 
that work of the driver is still available. On the basis of 
above contentions, the workman has prayed for setting 
aside the termination order and for consequential order 
re-instating him into the service with all the benefits. 

The workman has filed affidavit and as many as 10 
documents which are marked as Ex. W2 to WI0 in support of 
his claim. At the time of recording evidence, the workman also 
filed five documents which woe marked as Ex. W13 to W17. 

The management appeared and opposed the claim 
of workman by filing written statement. Preliminary 
technical objections were raised that the workman was 
not initially lawfully appointed. He suffered injuries not in 
the bank but on some other place and after sustaining the 
injuries he did not turn up to the bank and has voluntarily 
abandoned his services. It is contended in his written 
statement that contention of the workman that he worked 
with the bank from 15-7-2006 to 31-8-2007 shows his claim 
ended on 31-8-2007 not by virtue of termination but by 
virtue of his abandoned the job. It is also contended that 
workman has not filed any petition for compensation in 
Workman Compensation Act which also shows that he 


There is no specific denial of the management that 
workman has not worked in the bank as driver during the 
pieriod claimed by him in statement of claim. It is only 
contended by the management that he has worked as a 
personal driver of any executive of the bank. It is denied 
that workman has sustained any injury while working in 
the bank. The circumstances are very much clear from the 
statement of Sh. Brij Mohan Kohra, the witness of 
management. Sh. Kohra has shown his ignorance about 
the place and manner the workman has sustained injuries. 
It is admitted by him that he has personal knowledge die 
Workman sustained injuries for which he was hospitalized 
apd treated. He has also admitted that all the officers and 
employees of the bank collected some amount for financial 
help to the workman in his treatment. But he has no personal 
knowledge how the workman sustained the injuries. 
Moreover, he has not denied the fact that workman 
sustained the injuries while working in the bank. Meaning 
thereby, this witness Sh. Brij Mohan Kohra is withholding 
the fact of sustaining the injuries while working in the 
tiank. The fact that workman failed to file any petition for 
compensation under the Workman Compensation Act will 
rjot effect this issue because this Tribunal has to consider 
the socio-economic condition of the workman and the 
disparity in socio-economic condition of the workman and 
the management. If any person due to the socio-economic 
condition and ignorance of law could not file the petition 
for redressal of his grievances, it cannot be taken as the 
conclusive proof against him. As stated earlier, the witness 
Of the management has admitted that the workman 
sustained injuries and regarding his treatment, he has not 
denied that injuries were sustained in the bank. He has 
shown his ignorance. Accordingly, after considering the 
facts and circumstances of the case and entire materials 
on record, I am of the view that workman sustained injuries 
while working in the bank and his absence due to the 
treatment for sustained ihjuries shall not be taken 
adversely. 

While calculating the period for which the workman 
has worked, this period of treatment shall be treated as on 
duty. Surprisingly, after recovering, workman was allowed 
p serve as a driver. And one fine morning again he was 
asked not to report for duties without notice of without 
payment of one month wages in lieu of notice and without 
payment of retrenchment compensation. 
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The management has filed a copy of circular letter 
lich permits certain executives of the bank to engage 
e personal drivers. I am unable to understand how 
is circular letter proves this fact that workman was 
srking as a personal driver of any executive. Not a 
lgle word has been uttered by the witness of the 
anagement regarding his status as a personal driver, 
kewise, no question in cross-examination was asked 
the workman by learned counsel for the management, 
i the other hand, Ex. W3 to W11 makes it clear that 
Drkman was appointed as driver on the consolidated 
mthly salary. These documents also confirm that his 
se was forward by the branch in which he was working 
the Head Office for regularization of services. 
l. W13 to W17 also makes it clear that on the letter 
;ued by the bank the antecedents of workman were 
nfied by the police authorities for his regularization 
to the services. The workman has worked almost 18 
:ars on consolidated salary in the bank as a driver and 
ie fine morning he was arbitrarily kicked out from the 
rvice and was not allowed to work. If for a substantial 
riod (few months) workman could not work, it was 
ie to the injuries sustained while working in the bank, 
ms, this period as stated earlier, cannot be taken 
versely. 

It is the case where the judicial conscious of this 
ibunal is eager to write about the work and conduct of 
employer. The workman continuously for more than 19 
ars devoted his precious period of life to the bank and 
len he became over aged and was unable to get job 
mewhere else, he was arbitrarily kicked out from the 
nk. Bank is a Public Undertaking and an enterprise of 
rntral Government which is supposed to be a model 
iployer but the act of the management treating the 
jrkman undermining his human dignity makes a hig 
lestion mark on the bank as a model employer. 

There is no dispute that the workman has completed 
0 days of work in file preceding year from the date of his 
mination. The workman has filed photocopies of all the 
euments as mentioned above. Original documents are 
ing in the custody of the bank. Irrespective of 
mmoning the documents, the bank failed to provide the 
iginal copy of the documents. Moreover, the bank has 
►t challenged the genuineness of the documents filed 
r the workman. Accordingly, all the documents filed by 
e workman shall be relied upon and adverse inference 
all be taken against the bank for its failure to provide 
e original documents relating to the services of the 
rikman. 

As stated earlier, workman has completed 240 days 
‘ work in every calendar year. He has worked with the 
nk including the year prior to his date of termination. 
T ie witne'ss of the management has admitted that no notice 
w is given, no one month wages in lieu of notice were paid 
aid no retrenchment compensation was paid to the 


workman before terminating his services. This act of the 
management is arbitrary being against the provisions of 
the Act which leads the termination of the workman illegal 
and void ab initio. 

Now the question arises how the grievances of 
the workman should be remedied? This Tribunal has 
come to the conclusion that termination of the workman 
from the service is void ab initio. There are two modes 
by which the grievances of the workman can be 
redressed. The first mode is re-instatement of the 
workman to the same position he was working prior to 
his termination and another is a reasonable 
compensation. It is the settled principle of service 
jurisprudence that priority should be given for 
re-instatement of workman on the same position he was 
working prior to his termination and in exceptional 
circumstances his grievances may be remedied by an 
amount of reasonable compensation. This case is of 
exceptional circumstance. The workman was regularly 
working with the management as a driver. He worked 
almost for nineteen years and devoted his most precious 
part of his life to the bank in its services as a driver. 
Apart from it, the letters which are part of the 
correspondence between the branch, workman was 
working and the Head Office it is clear that his case was 
also considered for the regularization of services and 
even his antecedents were verified by the police 
authorities on the request of the bank. I do not know 
what happened that the workman was thrown out from 
the bank arbitrarily. Under such circumstances, the only 
remedy lies in the re-instatement of the workman to the 
services with full back wages and continuity of service 
because work is still available with the management. 
The management is directed to reinstate the services of 
the workman with full backwages and consequential 
benefits within one month from the publication of award. 
If the back wages are paid within one month from the 
date of publication of award no interest need to be paid 
failing which the management will be under liability to 
pay the interest at the rate of 7 per cent per annum from 
the date of the accrual till final payment. 

Generally, the Tribunal must restrained itself for 
passing any order on regularization of services. This 
Tribunal recognizes its authority and jurisdiction. But act 
of management to verify the antecedents of the workman 
for regularizing his services inspire this Tribunal to direct 
the management to consider the case of the workman for 
regularization as per the policy under which the 
antecedents of the workman were verified. By passing 
such direction this Tribunal has not exceeded its 
jurisdiction but is directing the management to recollect 
its old memories the workman was considered for 
regularization of services. I am hopeful that management 
will also consider the case within one month from the date 
of publication of award. 

G K SHARMA, Presiding Officer 
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New Delhi, the 19th April, 2011 

S.O. 1323.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref -CGIT-2/60 of 
2010 of the Central Government Industrial Tribunal No .2, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the management of Union Bank of India, 
Bazargate Street Branch and their workman, received by 
the Central Government on 19-4-2011. 

[No. L-12011/21/2010-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 2, MUMBAI 

PRESENT 
KB.KAL4KE 
Presiding Officer 

REFERENCE NO.CGIT-2/60 of 2010 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

UNION BANK OF INDIA 

The Assistant General Manager 
Union Bank of India 
Bazargate Street Branch 
266, Penn Nariman Street 
Mumbai-400001. 

AND 

THEIRWORKMEN. 

Shri Milind Raghunath Terse 
2/1, Kawli Compound 
N.MJoshi Marg 
Lower Pard 
Mumbai 400013. 

APPEARANCES: 

FOR THE EMPLOYER : No appearance. 

FORTHEWORKMEN : No appearance. 

Mumbai, dated the 14th March 2011. 


AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12011/21/2010-IR (B-I!), 
dated 17-9-2010 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Union 
Bank of India, Field General Manager's Office, 
Mumbai in terminating the service of Shri Milind 
Raghunath Terse, Ex-Driver with effect from 
1-4-2008 is legal Just and proper? If not, what relief 
the workman concerned is entitled to?” 

2. After receipt of the reference, both the parties were 
served with notices videEx-5 & Ex-6. Second party workman 
appeared in person on 27-12-2010. The second party was 
supposed to file his statement of claim. Sufficient time was 
given. However he did not file the statement of claim. On 
the other hand since 14-02-2011, second party workman 
remained absent. Therefore the matter was kept today for 
order. As the second party workman failed to file his 
statement of claim, the reference deserves to be dismissed 
for want of prosecution. Thus I proceed to pass the 
following order: 

ORDER 

The reference stands dismissed for want of 
prosecution. 

dated: 14-3-2011 

K. B. KATAKE, Presiding Officer 
19 3Tfe, 2011 

^T,3TT. 1324,—^Plch facJK STfapRW, 1947 (1947 

i 4) ^ m 1 1 ^ 4, *r*fr 

PtRoi afWlPlcfc fsfW 4 TRTO 3^yjp|<+5 

few ^ w ( wn 84/2004) ^ wtfm 

^ 19-4-2011 WRf ^3TT ®TTI 

[tf. R?T-12011/33/2004-3Tl|3TR (^-2)] 

tRu fus, fet arfwrct 

New Delhi, the 19th April, 2011 

S.O. 1324.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 84/2004 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 19-4-2011. 

[No. L-12011/33/2004-IR (B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 23rd day of February, 2011 
INDUSTRIAL DISPUTE No. 84/2004 
BETWEEN: 

The State Secretary, 

A. P. Working Committee, 

641, A1-Karim Ttade Centre, 

Opp: Ranigunj Bus Stop, 

Secunderabad-3. 

AND 

The Dy. General Manager, 

Syndicate Bank, 

Zonal Office, Pioneer House, 

6-3^653, Somajiguda, 

Hyderabad- 500482 
APPEARANCES: 

For the Petitioner : M/s. M. Gowri Shankar & 

M. Ramu, Advocates 

For tbe Respondent : M/s. Alluri Krisbnam Raju, 
G Dinesh Kumar, G V. N. Babu, 

N. P. Rao, A. B. S. Reddy & 
N. V. Kumar, Advocates 

AWARD 

This industrial dispute has been registered on the 
basis of the reference received from the Government of 
India, Ministry of Labour by its order NoJ^-12011/33/2004- 
IR(B-II) dated 3-6-2004under Section 10(l)(d) ofthe I. D. 
Act, 1947to pass award in respect of dispute arisen between 
Sri P. Venkateswara Rao, Ex-Attender and employer 
Syndicate Bank. The term of reference is as under: 
SCHEDULE 

“Whether the action of the management of Syndicate 
Bank in dismissing the services of Sri P. Venkateswara 
Rao, ex-Attender is justified? If not, what relief the 
workman is entitled to?” 

The reference is numbered in this Tribunal as I. D. 
No. 84/2004 and notices were issued to the parties. 

2. On receiving the notice, the workman through his 
union has filed claim statement alleging therein that Sri P. 
Venkateswara Rao was appointed as an attender in bank in 
theyear 1985. In between 1985 and2002 he worked at Zonal 
Office of the Bank at Hyderabad, Currency Chest 
Hyderabad and at Gandhinagar Branch, Vijayawada. He 
was having unblemished career till 1999. During 1999 he 
was attacked by Jaundice for which he initially underwait 
treatment in allopathic system of medicine but he could 
not recover even after a long time treatment, then it turned 


to Ayurvedic system of medicine and he recovered from 
the illness after 4 to 5 months of taking the ayurvedic 
medicine and he was found fit for duty. He joined his duty 
and submitted leave application along with medical 
certificates for his absence from 19th April, 1999 to 
1st October, 1999 but, his absence was treated as 
unauthorized which was not informed to the workman 
despite his oral request made to the Manager of the Branch. 
The Petitioner was completely cured by October, 2000 and 
thereafter he worked regularly. During his illness he did 
not receive his salary, he was to incur medical expenses, 
these financial commitments could not be kept up and 
Petitioner was forced to default payment of the installment 
of the money he borrowed from private borrowers. 

3. The Petitioner has alleged that during 1995—97 he 
borrowed a sum of Rs.l9,000 from one Sri K Sitaram Prasad, 
that Sri K. Sitaram Prasad filed a E.P. against the Petitioner 
for recovery of the loan amount in the year March, 1999. 
The Petitioner could not attend to the E.P. proceedings 
due to his illness and the proceeding was set ex-parte 
against the Petitioner. The Petitioner was arrested on the 
basis of the warrant issued by the Civil Court and he was 
detained in civil prison atRajahmundry between 28-7-2000 
and 26-8-2000. During this period also he remained absent 
from the duty. 

4. It is alleged that charge sheet bearing No. CGS/ 
HYD/2001/42, dated 16-8-2001 was issued to the Petitioner 
alleging therein that Petitioner has committed two minor 
misconducts of “Absence without leave and irregular 
attendance” and for gross misconduct of remaining absent 
continuously without intimation for a period exceeding 30 
days and doing acts prejudicial to the interest of the Bank 
vide clauses 19.7(a), 19.7(b), 19.5(p) and 19.5(g) of Bipartite 
Settlement for which departmental enquiry was conducted 
by appointing Enquiry Officer who submitted his report 
dated 4-12-2001. Thereafter second Respondent has 
imposed the following punishments : 

(A) “Warning” for each of the two minor misconducts. 

(B) “Dismissal” from services of the bank with 
immediate effect for each of the two Gross Misconducts. 
The Petitioner preferred an appeal which was dismissed 
vide proceeding dated 28-5-2002. 

5. The Syndicate Bank staff union raised a dispute 
with the Regional Labour Commissioner^), Hyderabad for 
intervention and conciliation in the matter which resulted 
in failure and the matter was referred to the Government of 
India who has referred this dispute to this court. 

6. It has been alleged by Petitioner th&t the 
punishment of dismissal from service is grossly 
disproportionate because the Petitioner was having 
sufficient number of Privileged Leave to his credit during 
the time of his absence which can be converted against his 
absence. The Petitioner was not informed about the 
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unauthorized absence during the period, he remained 
absent. The Petitioner was having 35 days privileged leave 
as on 22-12-1999, he absented between 16-11-1999 to 

30- 11-1999 for 15 days, 1-12-1999 to 2-12-1999 for two 
days, 6-12-1999 to 10-12-1999 for 5 days, 29-12-1999 to 

31- 12-1999 for 3 days. Thus, the total absence is for 25 
days whereas he was having 35 days Privileged Leave to 
his credit, this could have been adjusted from the privileged 
leave, but no reasons have been cited for taking it as 
unauthorized absence. The action of management is illegal, 
arbitrary and unwarranted. The allegation of the 
management that Petitioner remained unauthorizediy absent 
for more than 30 days is missing in as much as the 
competent authority has not treated the absence from 
10-5-1999 to 1 T 8-1999 as unauthorized. Similarly the absent 
of Petitioner from 19-4-1999 to 11-5-1999 was also treated 
as unauthorized absence. The Petitioner was not afforded 
opportunity to present his case. The Petitioner was not 
informed regarding warrant and letter received from the 
Court of Hon’ble Civil Judge, Vijayawada. Petitioner 
remained absent due to the attack of jaundice and that is 
why he could not attend to his duty, all these material facts 
were not considered by the punishing authority and thus, 
the punishment of dismissal from service is excessive, 
disproportionate, illegal and arbitrary and deserves to be 
quashed. 

7. The Respondent management has filed counter 
statement alleging therein that Petitioner Sri P. 
Venkateswara Rao, attender was inhabit of absenting from 
duty without proper sanction of leave. He remained absent 
unauthorizediy for a period of276 days between 19-4-1999 
to 18-10-2000. Out of this absence, he remained absent in 
excess of 30 days continuously on two occasions, from 
19-4-1999 to 1-10-1999 for 166 days and from 16-9-2000to 
18-10-2000 without prior intimation. His absence caused 
lot of inconvenience in the smooth functioning of the 
branch as well as to the customers. It is further alleged that 
a non-bailable warrant was issued against the Petitioner 
workman with CC No. 233/98 and Petitioner workman 
remained absent from duty to avoid attendance in the court. 
The Petitioner workman was convicted in E.P. 462/1999, in 
OA No. 2157/1998 pending on the file of 1st Additional 
Civil Judge, Vijayawada and he was sentenced to one 
month's jail. Petitioner escaped from the custody of the 
court and criminal case was also filed against Petitioner for 
escaping from the legal custody of the court at Suryarao 
Pet Police Station, Vijayawada. Subsequently, he was 
arrested and sent to Civil Prison at Rajahmundry and he 
was ordered to be detained there for a period of one month. 
This act of the Petitioner constitute misconduct under 
provisions of bi-partite settlement. Therefore he was 
charged for his misconducts, (I) minor misconduct of 
absence without leave vide clause No. 19.7(a), (II) minor 
misconduct of irregular attendance vide clause No.19.7(b), 
(III) gross misconduct of remaining absent continuously 
without intimation for period exceeding 30 days, vide Clause 
19.5(p) and (TV) gross misconduct of doing acts prejudicial 


to the interest of the bank vide clause No, 19.5 (j) of the 
Bipartite Settlement The Petitioner was asked to submit 
hisi explanation against the charge sheet to which he failed / 
to submit his explanation, an enquiry Av as ordered in his 
case and Enquiry Officer was appointed. Enquiry Officer 
informed the details and steps of enquiry to the Petitioner 
which was held on 7-11-2001 and 12-11-2001 in which the 
Petitioner workman participated along with his defence 
representatives. The management produced two witnesses 
and 19 documents to sustain the charges levelled against 
the Petitioner. The witnesses were cross examined by the 
defence representative. Petitioner appeared as defence 
witness. The Enquiry Officer submitted his report dated 
4-12-2001 considering the evidence produced before the 
Enquiry Officer on the basis of which dismissal order was 
parsed for major misconduct which was approved by 
Appellate Authority. 

8. The contention of the Petitioner that the 
punishment is disproportionate to the proved charge is 
devoid of any merit. The Petitioner has remained absent 
for more than 30 days at one stretch of the time. He was 
imprisoned for his default in not making the payment to the 
borrower and non-appearance before the court. He is kept 
in (he custody of the court which amounts to gross 
misconduct and this punishment aggravated the 
misconducts committed by the Petitioner. There is no force 
in die contention of the Petitioner. Petitioner deserves no 
sympathy and Petition is devoid of any merit and petition 
is dismissed. 

9. Both the parties were asked to furnish their 
evidence. Petitioner's counsel has filed 14 documents as 
per list which run in 37 pages, which consists of charge 
sheet dated 16-8-2000, memorandum calling for explanation 
dated 10-5-2000, another copy of memorandum dated 
23-8-2000, letter calling for explanation dated 9-9-1999 and 
copy of memorandum calling for explanation dated 
4-10-2000, memorandum calling for explanation dated 
15-11-1999, letter calling for explanation dated 20-11-1999, 
letter from VIII M. M. Court, Vijayawada addressed 
to (he branch dated 17-4-1999, copy of the letter of 
Mr. C. G P. Ramakrishna, Advocate dated 28-3-2000, copy 
of the letter addressed by Branch Manager to Zonal Office 
enclosing the copy of letter of Mr. C. G P. Ramakrishna, 
dated 11-9-2000, proceeding of enquiry dated 7-11-2Q01 to 
12-11-2001, proceeding before the A. G M., Zonal Office, 
Hyderabad dated 28-1-2002 and letter of S.P. Central 
Prisons, Rajahmundry dated 4-11-2000. The management 
has also filed the entire enquiry proceeding book which 
consists of charge sheet, letter of applicant requesting time 
for filing reply to charge sheet, letter by Respondent 
granting time to applicant for reply to charge sheet dated 
28-8-2001, letter by Respondent appointing Enquiry Officer, 
letter by Respondent fixing date of enquiry, letter by 
management representative to E.O. along with list of 
documents and acknowledgement by applicant, enquiry 
proceedings, enquiry report, letter by Respondent to 
applicant furnishing the copy of enquiry report. Show cause 
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notice, Minutes of personal hearing, order by Disciplinary 
Authority, letter by Respondent, acknowledgement of 
proceedings dated 1-2-2002 by the applicant dated 

I- 2-2002, letter to the applicant along with order of the 
Appellate Authority dated 28-5-2002, attendance register 
of Gandhi Nagar branch for the months of April, 99 to 
December, 99 and July, 2002 to October, 2002, Memo by R3 
dated 11-5-99 and 23-8-2000, letter by Respondent to 
applicant dated 9-9-1999, Memo by R3 dated 14-10-2000 
and 15-11-1999, letter by R3 to applicant dated 20-11-99, 
letter by Respondent to applicant dated 26-11-99,26-11-99, 

II- 5-99, copy of staff card pertains to applicant, letter by 
R3 to DGM dated 11-5-99, Letter to R3 by VIII Metropolitan 
Magistrate, Vijayawada, notice by Advocate to R3, letter 
by R3 to General Manager, I.R. Department, dated 
25-4-2001 and letter by Superintendent of Prisons, 
Rajahmundry to Senior Branch Manager, dated 11-4-2000. 

10. None of the parties appeared for argument. 
Though sufficient opportunity was afforded to both the 
parties to argue the case as such, in the absence of oral or 
written arguments of the parties, I have gone through the 
record, pleadings of the parties and documents produced 
by the parties to arrive at a decision on the basis of the 
terms of the reference received from Government of India. 

11. This tribunal has to consider following questions: 

(I) Whether the action of management of 
Syndicate Bank in dismissing the service of 
Sri P. Venkateswara Rao is justified? 

(II) If not, what relief the workman is entitled to?" 

12. Point No. (I): This tribunal has to consider the 
justification or otherwise of the dismissal order of the 
Petitioner workman. It is undisputed case between the 
parties that the Petitioner w as working as attender in the 
office of the third Respondent. It is also not disputed that 
Petitioner remained absent from 1-4-1999 to 1-10-1999. 
It is undisputed fact between the parties that Petitioner 
workman borrowed a sum of Rs. 19000 from one 
Sri K. S. R. Prasad during the year 1995—1997 andhe could 
not pay the instalment of the borrowed amount. Hence, 
Sri. K. S. R. Prasad filed original suit before Civil Court, 
Vijayawada and decree was obtained by Sri K. S. R. Prasad, 
since the decreed amount was not paid by the Petitioner 
Sri K. S. R. Prasad filed E.P. for realization of the decreed 
amount and Petitioner did not appear before the Executing 
Court nor paid the amount as such, arrest warrant was 
issued against him, he was arrested and imprisoned for 30 
days. The Petitioner’s contention is that he was attacked 
with Jaundice and he was taking treatment for Jaundice for 
through the allopathic system of medicine and through the 
ayurvedic system of medicine. His further contention is 
that his absence for 16-11-1999 to 30-11-1999, l-12-1999to 
2-12-1999, 6-12-1999 to 10-12-1999 and 29-12-1999 to 
31-12-1999 could have been adjusted out the privileged 
leave. Thus, the contention of the management that 
Petitioner was irregular to his attendance is not correct as 
pa- the contention of the workman. 


13. As against this allegation of the Petitioner, the 
management has contended that Petitioner remained absent 
for aperiodof276 days between 19-4-1999 and 18-10-2000 
and on two occasions the Petitioner remained absent for 
more than 30 days continuously, that was from 19-4-1999 
to 1-10-1999, i.e., for 166 days and from 16-9-2000 to 
18-10-2000 without prior intimation. 

14. Though the Petitioner was detained in Civil Prison 
for the period from 16-9-2000 to 18-10-2000 against arrest 
warrant issued and produced before Additional Civil Judge, 
Vijayawada, but this absence was not intimated by the 
Petitioner to the management. Not only that the Petitioner 
has' not given any cogent and reasonable cause for his 
absence of 166 days from 19-4-1999 to 1-10-1999. This 
absence for more than 30 days is a gross misconduct vide 
clause 19.5(p) of bipartite settlement. Secondly, the 
Petitioner borrowed money from private money lender, but, 
did not pay the amount, he faced recovery proceeding 
before the Civil Court where he did not appear even after 
passing of the decree, he did not appear before the 
Executing Court for satisfaction of the decree and he was 
lodged in the civil prison. This fact was concealed by the 
Petitioner and it was brought to the notice of the Branch 
Manager by the concerned court and the advocate of the 
money lender. This act of the Petitioner workman is 
prejudicial to the interest of the bank and it was gross 
misconduct on the part of the Petitioner workman under 
clause 19.5 (j) of bipartite settlement. The Petitioner did not 
explain the cause of his absence though he was given 
ample opportunity to explain his conduct and reason of his 
absence for more than 166 days at one stretch of the time 
he did not produce any certificate or medical report before 
the Enquiry Officer or the Branch Manager nor he did not 
apply for leave in those days. Thus, in terms of the bipartite 
settlement, clause 19.5(j) and (p), the action of management 
is justified, Petitioner was dismissed for reasonable and 
proper cause, the punishment imposed by management is 
not disproportionate nor excessive. 

15.1 have considered this aspect of the matter and I 
am convinced that there is not a single iota of evidence on 
record that Petitioner was absent due to his illness and 
disease of Jaundice from 19-4-1999 to 1-10-1999. No medical 
prescription or even medicine purchase bill or medical 
certificates either before the Enquiry Officer or before this 
tribunal has been produced. Thus, the contention of 
Respondent that absence was with a view to avoid his 
attendance before the Civil Court appears to be justified. It 
was the duty of the Petitioner to come up reasonable cause 
and proof before the Enquiry Officer that he remained 
absent for genuine cause from 19-4-1999 to 1-10-1999, he 
has not discharged his duties, he has failed to prove that 
he remained absent for any unforeseen reason or cause as 
such, the Petitioner has committed major misconduct or 
gross misconduct within the meaning of clause 19.5(j) of 
the bipartite settlement, not only that the Petitioner being 
responsible employee of the bank, a public utility service 
undertaking of the Government of India has not acted in a 
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manner which is not expected from him. He borrowed the 
amount from a money lender but did not pay the instalment. 
When the money lender filed suit he did not appear before 
the court, not only that a decree was passed against the 
Petitioner workman he was arrested by the Executing Court 
staff and while he was in custody of court staff he escaped 
from the custody of the court he was re-arrested and was 
lodged in the prison, this behaviour of the Petitioner is* 
unbecoming of a reasonable man and misconduct of a 
government employee. This conduct is defined under clause 
19.5(g) of bipartite settlement, is proved against the 
workman. This material fact has not been challenged by 
the Petitioner workman either in his own claim statement or 
by filing any rejoinder petition against the counter 
statement. Thus, the management was constrained to 
impose penalty of dismissal from service for the two gross 
misconducts committed by the Petitioner, one having 
remained absent for more than 3 0 days, i.e., for 166 days at 
one span of time and second for escaping from the custody 
of the court and being remained lodged in the civil prison 
without intimation to the management. Thus, the action of 
the management can not be said to be unjustified. The 
management has imposed proper and proportionate 
punishment which can not be said to be excessive. In the 
opinion of this tribunal the action of the management is 
fully justified. Point No. 1 is decided accordingly. 

16. Point No. (II); From the discussion of Point No. 
(I) this tribunal is of the opinion that no excessive 
punishment has been awarded to the Petitioner workman. 
He deserves no sympathy from this tribunal. He is not 
entitled for any relief. Point No. (II) is decided accordingly. 

17. The reference is decided as such and hence, the 
action of the management of Syndicate Bank is held to be 
legal and justified and workman is not entitled for any relief. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 23rd day of 
February, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19thApril, 2011 

S.O. 1325.—In pursuance of Section 17 of the 
Injdustrial Disputes Act, 1947 (14 of 1947), the Central 
Gpveminent hereby publishes the award (Ref. No. CGIT/ 
LC/R/103/04) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
thje Industrial Dispute between the management of Bank 
of India, and their workmen, received by the Central 
Government on 19-4-2011. 

; [No. L-12011/130/2004-IR (B-II)] 

RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRlALTRIBUNALnCUM-LABOURCOURT, 

JABALPUR 
No. CGIT/LC/R/103/04 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

The General Secretary, 

Daily Wages Bank Employees Association, 

Hardev Niwas, 9, SanwerRoad, 

l|tiain(MP). ...Workman 

Versus 

T|he Regional Manager, 

Bank of India, 

Zonal Office, 8, 

Shanku Marg, Freeganj, 

Ujjain. ...Management 

AWARD 

(Passed on this 5th day of April, 2011) 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12011/130/2004-IR (B-II) dated 
7-10-2004 has referred the following dispute for adjudication 
bythistribunal:- 

“Whether the action of the management of Zonal 
Manager, Bank of India, Ujjain in terminating the 
services of Shri Narayan Mali w.e.f. 25-7-2001 is 
justified? If not, to what relief the workman is entitled 
for?” 

2. The case of the Union/Workman in short is that a 
loan was sanctioned to the claimnnt/workman on 11-1-2000 
from the management Rank. The . workman is saidt 'we 
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gone to the Bank of India, Mandsaur Branch on 26-9-2000 
in connection to deposit the instalment of the loan where 
the Branch Manager offered him to work on daily wages @ 
Rs.90 per day against permanent post of peon. Accordingly 
tie was engaged on the said date and worked continuously 
but on 25-7-2001 he was terminated without any notice and 
without giving retrenchment compensation. Thereafter the 
management Bank engaged one Shri Dhirendra alias Dhiraj 
as daily wages employee in his place. It is stated that he 
had worked 240 days and his retrenchment is in violation 
of the provision of Section 25F of the Industrial Dispute 
Act, 1947 ( in short the Act, 1947). It is submitted that the 
workman be reinstated with back wages. 

3. The management appeared and contested the 
reference by filing written statement. The case of the 
management, inter alia, is that the Union has no locus standi 
to raise the dispute against the management. There is no 
relationship of employer and employee between the 
management Bank and the workman. He was never in the 
employment of the Bank and therefore the question of 
termination doesnot arise. It is stated that Shri Narayan 
Mali had availed a loan of Rs. 90,000 under Prime Minister's 
Rozgar Yojana on 11-1-2000 from the Bank's Mandsaur 
Branch and repaid the loan in full by 23-12-2003 from the 
income generated from his Kirana shop. On these grounds, 
it is submitted that the reference be answered in favour of 
the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed- 

I. Whether there was any relationship of employer 
and employee between the management Bank 
and the workman? 

n. Whether the action of the management in 
terminating the services of Shri Narayan Mali is 
justified? 

HI To what relief, the workman is entitled? 

5. Issues No. I & II 

Admittedly the claimant/workman took loan prior to 
the alleged employment from the Bank of Mandsaur 
Branch. He has also admitted his signatures on loan papers 
in his evidence. The said loan was taken for self 
employment. This shows that the claimant/workman was 
already in self employment under the scheme of Rozgar 
Yojana and the alleged employment in the Bank appears to 
be not probable. 

6. However let us examine the evidence adduced in 
the case. The management had never any relationship of 
employer and employee. The workman Shri Narayan Mali 
has not adduced any documentary evidence to show that 
he was ever in the employment of the management bank on 
daily wages. He is simply examined in die case. The burden 
is on the workman to prove that he was engaged by the 


Bank on daily wages. Shri Narayan Mali has admitted in 
his evidence that he took loan for starting Kirana shop 
under unemployment scheme. He has stated that no 
appointment letter was issued. His name was not 
recommended by the Employment Exchange. He has further 
stated that he cannot say that as to how many days he 
worked in the year 2000 and also in. the year 2001. His 
evidence shows that there is no chit of paper of his 
employment. Moreover the story that he worked 
continuously with the Bank is also not corroborated by his 
evidence. His evidence appears to be not reliable specially 
because he was already in self employment during the said 
period on account of taking loan under the scheme. 

7. On the other hand, the management has also 
examined one witness. Shri Suresh Parwal was Branch 
Manager at Mandsaur Branch at the relevant time. He has 
completely denied in his evidence that the workman was in 
the employment of Bank rather he has corroborated the fact 
that Shri Narayan Mali took loan under Prime 
Minister’s Rozgar Yojana on 11-1-2000 and repaid the loan 
by 3-12-2003 after generating income from Kirana shop. His 
evidence establishes that Shri Mali was in self employment 
and there was no relationship of employer and employee 
between the Bank and Shri Narayan Mali and the question 
of termination doesnot arise. These issues are decided in 
favour of the management and against the workman. 

8. Issue No. Ill 

On the basis of the discussion made above, it is clear 
that the workman was not in employment of the management 
and therefore he is not entitled to any relief. The reference 
is accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 19 3T?teT, 2011 
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New Delhi, the 19th April, 2011 

S.O. 1326.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. CGIT/ 
NGP/48/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the management of United 
Commercial Bank and their workman, received by the 
Central Government on 19-4-2011. 

[No. L-12012/28/1998-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/48/2001 Date: 31.03.2011 

Party No. 1 : The Regional Manager, 

United Commercial Bank, Regional 
Office, Sushil Bhawan, Dr.Balaraj Maig, 
Dhantoli, Nagpur-4400 12. 

Versus 

Party No. 2 : Shri Dilip R. Alsapure, 

Shiv Kripa Building, Data Rao Lay-out, 
Near house of Mr.Adhau, 

Amravati. -444606 

AWARD 

(Dated: 31st March, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (‘‘the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of United Commercial Bank and their workman, 
Shri Dilip R. Alsapure for adjudication to the Central 
Government Industrial Tribunal, Jabalpur, as per letter 
No.L-12012/28/98-IR(B-II) dated 30-12-1998, with the 
following schedule:— 

“Whether the action of the management of UCO Bank 
in terminating the services of Sh. Dilip R. Alsapure 
w.e.f. 24-6-97is legal and justified? If not, what relief 
the said workman is entitled to?” 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. Being noticed, the Workman, Shri Dilip R. Alsapure 
(“the workman” in short) filed the statement of claim and 
the management of United Commercial Bank ("the Party 
No. 1" in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was working in Amravati 
Branch of UCO Bank as a Peon from 5-9-95 to 23-6-97 
continuously without any break or interruption, against a 
clear and substantive vacant post and he was discharging 
the duty of a Peon, such as, delivery of dak to post office, 
bringing dak from the Post office, carrying registers and 
ledgers from one table to another in the Bank and other 
duties entrusted to him by his superior Officers from time 
to time and his duty hours were from 10 AM to 7 PM, like 


that of the regular employee and the work he was performing 
was of permanent nature lasting throughout the year for all 
the working days, but, the Party No. 1 instead of appointing 
him on regular basis in the time scale, paid wages on daily 
rate basis treating him as daily rated temporary employee 
for years together though there was no propriety for his 
such engagement and making payment of wages for 
temporary work of water filling and in order to deprive him 
from his claim of regularization and permanency in the 
services and with a view to pay him less wages than 
admissible to the post of Peon, he was shown as daily 
wager and wages was paid to him at the rate of Rs.25/ - per 
' day on vouchers and he had made several request to Party 
No. 1 to make him regular and permanent in the services in 
the time scale with retrospective effect and to pay him 
arrears of difference of wages and for that the Party No. 1 
got annoyed and illegally terminated his service orally w.e.f. 
24-6-97. It is further pleaded by the workman that while 
terminating his services, neither one month’s notice as 
required under law was served by the Party No. 1, nor salary 
in lieu of the notice nor retrenchment compensation was 
paid to him and there was total disregard to the provisions 
of section 25-F(a) and (b) of the Act and as the mandatory 
provisions of section 25-F of the Act were not complied 
with, the termination of his service is illegal and void ab 
initio and he had completed 240 days of work preceding 
the 12 months from the date of the termination and as such, 
the termination of his services without compliance of the 
mandatory provisions is bad in law and two posts of Peon 
were lying vacant at the relevant time and junior to him in 
the category was retained in services, violating the 
principles of "last come first go" and seniority list as required 
under Rule 77 of the Industrial Disputes (Central) Rules, 
1957 ("the Rules" in short) was not published by the Party 
No.l and thus provisions of Rule 77 and section 25-G of 
the Act were violated and the termination of his services 
was only by way of victimization and in colourable exercise 
of rights and powers by Party No. 1, It is further pleaded by 
the workman that after termination of his service, he 
approached time and again to Party No. 1 to reinstate him in 
service, but Party No.l failed to do so and he sent a 
registered notice on 6-8-97 through his advocate, which 
was duly received by the Regional Manager, Nagpur and 
Branch Manager, Amravati and as Party No. 1 refused to 
settle the matter amicably, he approached the Conciliation 
Officer but before the Conciliation Offier also, no amicable 
settlement could be arrived at between the parties. The 
workman has prayed for his reinstatement in service with 
continuity and back wages and all other incidental benefits. 

3. The Party No.l in its written statement have 
pleaded inter-alia that the workman was not working with it 
as a Peon from 5-9-95 to 23-6-97 and he was not given any 
appointment as per the procedure for appointment, adopted 
by the Nationalized Banks and no order was given to the 
workman to work as a Peon and he was never selected nor 
appointed as a Peon against any substantive or clear vacant 
post of Peon and the workman is a relative of one of the 
employees working at Amravati and in order to give him 
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ome monetary help and for obligating him for continuing 
iis education, the then Branch Manager gave him 
niscellaneous work, like bringing drinking water and filling 
vater in the water coolers during summer apd he was given 
veekly payment on vouchers for doing the miscellaneous 
vork and the workman had not worked continuously and 
lad not completed 240 days of continuous service and 
wen he was not treated as daily rated or temporary 
imployee but he was doing the miscellaneous work on 
:ontract and as such, there was no relationship of employer 
tnd employee and the vacancies have already been filled 
n by regular selected employees in the post of Peon and 
he Branch Manager does not have the authority to engage, 
ippoint or select any person for making him an employee 
>f the Bank and the claim made by the workman is only an 
iffort to make back door entry into service. It is further 
jleaded by the Party No. 1 that vouchers were prepared for 
ndicating payment made and as the workman was never 
ippointed as a Peon, he cannot make a claim for payment 
is per the salary of a Peon and principle of “equal pay for 
jqual work” is not attracted in the present case and the 
vorkman was not working from 10 AM to 7 PM. It is denied 
>y the Party No. 1 that as because the workman insisted for 
naking him regular and permanent in service, his service 
vas terminated orally. It is also pleaded by the Party No. 1 
hat as it was not legal and proper to give the work which 
vas earlier being given to the workman, it was decided not 
;o give him any such miscellaneous work and such 
iiscontinuation did not attract the provisions of section 
25-F(a) and (b) of the Act and there was no retrenchment, 
here was no need for paying salary and there is no vacancy 
n Amravati Branch and no junior was retained in service 
jy it and there was no need for preparation of any list as 
3er Rule 77 of the Rules, as the works were done by Peon 
ind appropriate reply had been given to the notice of the 
workman and that the fact of improper engagement was 
also brought during conciliation and as the workman was 
lot holding any post, therefore, the question of re¬ 
instatement, continuity of service and back wages does 
not arise. 

4. In support their respective claims, both the parties 
besides placing reliance and documents have adduced oral 
evidence. The workman has examined himself as a witness 
in support of his case. He has reiterated the facts stated in 
the statement of claim and rejoinder, in his examination-in¬ 
chief,which is on affidavit. However, in his cross- 
examination, he has admitted that the Bank Manager 
appointed him on daily wages and the Manager, Shri W.G 
Joshi appointed him as per the recommendation of some 
persons of his caste, who were working in the Bank and no 
application was moved by him for the appointment and no 
letter of appointment was issued by the Bank and he was 
paid Rs. 25 per day on vouchers for the days he worked 
from 5-9-95 to 23-6-97 and he was doing the job of Chaparasi 
and the work mentioned in the payment vouchers are for 
filling water and sweeping etc. and he did not make any 
complaint for making wrong entries on the vouchers and 
the payment vouchers bear his signature. He has also 


admitted that Shri N.Glngre was the sweeper in the Bank and 
Shri Thakur was the Daftari and Shri Pandagade was the 
Peon in Amravati Branch and Shri Thakur and Shri Ingre 
were the permanent employees of the Bank. He has also 
admitted that he had not moved any application to the 
Bank management for regularizing his service and no written 
order was given to him about his work and no attendance 
was marked and he had not moved any application for his 
appointment to the vacant post of Peon and the two persons 
appointed by the Bank after his termination have come by 
transfer from other Branches and the regular employees 
have attendance register and the salary of the regular 
employees is credited to their savings bank accounts. 

5. On behalf of the Party No. 1, Shri W.G Joshi, who 
was working as the Manager of Amravati Branch of UCO 
Bank from 25-11-94 to 30-5-98 has been examined as a 
witness. Witness for the management has also reiterated 
that the stands taken by the Party No.l in its written 
statement, in his evidence filed on affidavit. However, in 
his cross-examination, he has admitted that the workman 
was working during the period of 5-9-95 to 23-6-97 and the 
workman was performing the work of the Peon and he was 
also asking the workman to do the work of a Peon. 

It is necessary to mention here that the witness for 
the management has filed one calculation sheet showing 
the payment of wages and number of working days of the 
workman as Annexure-VII. According to Annexure-VII, the 
workman worked for227 days in total from 95 to 97. However, 
in the cross-examination of the witness for the management, 
it has been brought out by the workman that though the 
workman worked for 6 days from 11 -9-2005 to 16-9-2005, 
for 6 days from 18-9-95 to 23-9-95, for 3 days on 25-9-95, 
28-9-95 and 29-9-95, for 4 days from 4-10-95 to 7-10-95, and 
for 6 days from 9-10-95 to 13-10-95 and he was paid wages 
for those days, those days have not been shown in 
Annexure- VII. It has also been brought out from the 
cross-examination of the management witness that though 
on 3-10-96, the workman was engaged by the Party No. 1, 
such engagement was not shown in Annexure-VII. The 
management witness has also admitted that Annexure-VII 
does not show the complete work of the workman. 

6. At the time of argument, it has submitted by the 
learned advocate for the workman that the workman was 
working as a Peon in UCO Bank Amravati Branch from 
5-9-95 till 23-6-97 and instead of appointing the workman 
on regular basis, his services were terminated orally and 
with a view to deprive the workman from his claim of 
regularization and permanency in the services and to pay 
him less wages; the Party No. 1 showed him as a daily rated 
employee and paid wages at the rate of Rs.25 per day and 
the claim of the workman has been amply proved from the 
admission of the witness for the management, who has 
admitted that the workman was working during the period 
from 5-9-95 to 23-6-97 and that he was working as a Peon 
and that the chart filed by the management as Annexure- 
VII is not cornet and so also from the documents i.e. 
vouchers and other letters produced by the workman and 
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ithan 240 days in each year and thus it was necessary for 


due to nonproduction of one of the P&L subsidiary ledgers 
by Party No. 1 and from the materials on record, it can be held 
that the workman had worked for more than 240 days and as 
the mandatory provisions of section 25- F were not complied 
by the Party No.l before termination of service of the workman, 
the termination is to be held illegal and liable to be set aside 
and the workman is entitled for reinstatement in service 
alongwith continuity of service and payment of back wages. 
In support of such contentions, reliance was placed on the 
decision reported in2005 (4) Mh. LJ pg.527, (Khadi and Village 
Industries Commission Vs Jagdish Prajapati), 1985 Bank J 
pg.654 (SC) (RD.Singh Vs Reserve Bank of India and others) 
and 2005 (4) Mh. LJ pg. 115 (Bank of India Vs Central 
Government Industrial Tribunal No.2, Bombay). 

7. In reply, it was submitted by the learned advocate 
for the Party No.l that the workman was engaged for 
specific work on contract basis like cleaning etc. and his 
appointment was not in accordance with the rules of 
appointment applicable to the Bank and no appointment 
order was issued in favour of the workman and the wages 
was paid on vouchers and there was no relationship of 
employer and employee between the party No.l and the 
workman and it is clear from the evidence on record that 
the workman did not work for 240 days in any calendar 
year and the Bank produced the available documents being 
noticed and the ledger, which was not produced, does not 
advance any case of the workman and the case laws cited 
on behalf of the workman are of no avail, in view of the 
decision of the Hon’ ble Apex Court in Umadevi's case and 
the workman has no legal right to claim work or any right to 
the post and as such, there is no question of reinstatement 
of the workman in service with continuity and back wages. 
In support of such submissions, reliance was placed on 
the decisions reported in 1997 (3) LLN page.65 (Escort 
Limited Vs Presiding Officers and another), (2008) 3 SCC 
474 (BSNL and others Vs Mahesh Chand) and 2008-II-LLJ- 
997 (Sanjay Kumar Tiwari Vs State of Bihar). 

8. Keeping in view the principles enunciated by the 
Hon’ble Courts in the decisions relied on by the parties, 
the present case at hand is to be considered. 

9. It is found from the record that the appointment of 
the workman was not a regular appointment in accordance 
with the rules of appointment applicable to the Party No. 1. 
The workman has admitted that he did not submit any 
application for his appointment and no appointment order 
was given to him and he was appointed by the Branch 
Manager on daily wages basis. As the appointment of the 
workman was not in accordance with the relevant rules of 
the Bank and after proper competition, the engagement of 
the workman on daily wages basis does not confer any 
right on him to be appointed on regular basis. 

10. Now it is to be considered as to whether, the 
workman is entitled for reinstatement in service for non- 
compliance of the mandatory provisions of section 25- F of 
the Act. The claim of the workman is that he worked from 
5-9-1995 to 23-6-97 continuously without any break or 
interruption with the Party No.l and he worked for more 


compliance of the provisions of section 25-F of the Act, 
before termination of his service. On the other hand, the 
Party No. 1 has denied that the workman had completed 
240 days of work in any calendar year. It is well setted that 
Jthe initial burden of proof is on the workman to show that 
he had worked for 240 days preceding the 12 months from 
jthe date of alleged termination of service and the onus of 
jproof does not shift to the employer, nor is the burden of 
jproof on the workman discharged, merely because employer 
fails to prove a defence or alternative plea and the filing of 
jaffidavit of workman to the effect that he had worked for 
1240 days continuously or that he had made repeated 
representations or raised demands for reinstatement is not 
sufficient evidence that can discharge the said burden. 
Other substantiate evidence needs to be adduced to proof 
240 days continuous service. 

In this case, the workman has filed 41 numbers of 
xerox copies of the vouchers, under which he had been 
paid wages. On perusal of the said vouchers, it is found 
that the workman did not work for 240 days preceding the 
112 months from 23-6-97. Admittedly, one P&L subsidiary 
ledger of the period from 1-4-96 to 31-3-97 was not produced 
by the Party No.l. and the Party No.l submitted that the 
paid ledger could not be traced out at that time for its 
production before the Tribunal. However, during cross- 
examination of the management witness, no suggestion 
Was given to him that the said ledger had any entry 
regarding the engagement of the workman, which has not 
been shown in Annexure-VII. Taking into consideration 
about the days of engagement of the workman as brought 
out in the cross-examination of the witness for the 
management alongwith Annexure-VII and the evidence of 
the workman that he was paid on vouchers for the days he 
worked from 5-9-95 to 23-6-97 and the vouchers produced 
by the workman, it is found that the workman had not 
worked for 240 days in any calendar year or that he had 
completed 240 days of work preceding the 12 months from 

23- 6-97. It is not the case of the workman that there are 
other vouchers, which he was not able to produce before 
this Tribunal. Though the management witness has stated 
that the workman was working during the period of 5-9-95 
to 23-6-97, from the same, it cannot be held that the 
workman worked continuously from 5-9-95 to 23-6-97. As 
the workman has failed to prove that he had completed 240 
days of work preceding the 12 months from 23-6-97, the 
provisions of section 25-F of the Act are not applicable 
and as such, for non-compliance of the said provisions by 
the Party No. 1 before termination of the service/work of 
the workman cannot be taken as a ground to hold the 
termination as illegal. Hence, it is ordered: 

ORDER 

The action of the management of UCO Bank in 
terminating the services of Sh. Dilip R. Alsapure w.e.f. 

24- 6-97 is legal and justified. The workman is not entitled 
for any relief. 


J.P. CHAND, Presiding Officer 
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AWARD 

This reference was received from the Government 
of India, Ministry of Labour by its Order No. L-34011/3/ 
2003-IR(B-II) dated 10-9-2003 to resolve the dispute under 
section 10(1)( d) of the I.D. Act, 1947 between the 
management of Visakhapatnam Port Trust and, 
Sri B. Srinivasa Rao, Greaser. The term of reference is as 
under: 

SCHEDULE 


[U T^-34011/3/2003-3^ 3TR(^. II)] 

fm, 3rfW 

New Delhi, the 19th April, 2011 

S. O. 1327.—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 
jovemment hereby publishes the award (Ref. No. 116/ 
1004) of the Central Government Industrial Tribunal-cum- 
-abour Court, Hyderabad as shown in the Annexure, in the 
ndustrial Dispute between the management of 
/isakhapatnam Port Trust, and their workmen, received by 
he Central Government on 19-04-2011. 

[No. L-3401 l/3/2Q03-IR(B-II)j 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Shri VED PRAKASH G AUR, Presiding Officer 
Dated the 24th day of February, 2011 

Industrial Dispute No. 116/2004 

Between: 

rhe General Secretary, 

Fort & Dock Employees' Association, 

Kama Padma Nilayam, 14-25-32 A. Bazar, 

^faharanipeta, Visakhapatnam - 530002. 

... Petitioner 


1^1 ) 


Fhe Chairman, 

Visakhapatnam Port Trust, 

Port Area, Visakhapatnam - 530035. 

... Respondent 

APPEARANCES: 

For the Petitioner : Sri S. Rama Rao, Advocates. 

For the Respondent M/s. D.V. Subba Rao & 

D.V.S.S. Somayajulu, 
Advocates. 


“Whether the action of the management of 
Visakhapatnam Port Trust by way of inflicting 
punishment of withholding of annual increment for 
a period of one year without cumulative effect in 
respect of Sri B. Srinivasa Rao, Greaser, B.G Loco, 
Mechanical Department as alleged by Port and Dock 
Employees' Association, Visakhapatnam is legal and/ 
or justified? If not, what relief the concerned 
workman is entitled to?” 

After receipt of the reference, it is numbered in this 
Tribunal as I.D. No.l 16/2004 and notices were issued to 
the parties. 

2. Workman union submitted claim statement stating 
therein that Respondent management issued a charge- 
sheet for major penalty under Regulation 10 of the- 
Visakhapatnam Port Employees (Classification, Control & 
Appeal) Regulations, 1968, alleging therein that the workman 
intentionally avoided attending to the enquiry fixed by the 
Respondent in connection with the derailment occurred in 
the early hours of25-2-2002 i.e., at about 7 AM during the 
third shift of the workman on 24-2-2002 on the plea of injury 
sustained by him and thus the workman allegedly exhibited 
willful insubordination towards his officers. 

3. The workman submitted explanation on 25-5-2002 
denying the charges stating therein that he has nothing 
to do with the derailment of the B.G. Loco. The workman 
was permitted by his shift in-charge to go to hospital on 
25-2-2002 at 7 AM for necessary treatment. The workman 
noted in the movement register when he was about to 
move the shift in-charge informed him that therd is an 
enquiry with regard to the derailment and the workman 
has to wait till the Assistant Engineer of the section comes. 
The workman waited up to 7.45 AM, thereafter he could 
not withstand for the pain that was aggravated on account 
of the nail penetration to his foot in the last night while he 
was in the shift-duty. 

4. An enquiry was held with regard to charges 
framed against the workman, report was submitted and 
the Petitioner was punished With stoppage of one annual 
increment without cumulative effect. Petitioner made 
representation to his superiors but it was turned down. 
Labour dispute was raised which was referred to the 
Ministry and hence, this reference. The Petitioner ha? 
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prayed that the punishment of stoppage of his annual 
increments be quashed. 

5. Counter statement has been filed by Respondent 
management wherein management has stated that 
Petitioner was issued with charge-sheet for major penalty 
under Regulation 10 of the VPE’s (CC & A) Regulations 
based on a report that he has intentionally avoided 
attending for enquiry and has thus exhibited 
insubordination and refusal of the official instructions. 
The Petitioner submitted his explanation which was not 
found satisfactory enquiry was ordered and conducted 
wherein the charges of insubordination and refusal of final 
instructions were found proved and Petitioner was 
imposed with penalty, which is not a major penalty but it is 
a minor penalty. 

6. Parties produced their evidence, Petitioner filed 
evidence affidavit and appeared for cross examination. 
Respondent management has filed affidavit of Sri K. 
Nagabhushana Rao, Labour Officer of the Respondent 
and appeared for the cross examination. The parties filed 
domestic enquiry proceeding record as well. Since 
domestic enquiiy was held in the matter question of legality 
and validity of enquiry was taken up first. Petitioner filed 
a memo dated 22-4-2009 stating therein that he is not 
challenging the validity of the domestic enquiry as such, 
the domestic enquiry has been held as legal and valid. 
Parties were heard under Sec. 11A of the Industrial Disputes 
Act, 1947. 

7. Petitioner has filed written arguments wherein his 
advocate has pleaded that the Petitioner has been 
unnecessarily punished for no fault as the Petitioner has 
not refused to attend the enquiry nor he disobeyed his 
superiors. He sustained injury in the night shift and he 
was to leave for the hospital for taking treatment as he 
was feeling pain in his leg. He took permission from his 
supervisor, made endorsement in the movement register 
and when he was about to move then he was asked to wait 
till Assistant Engineer of the section comes for an enquiry 
with regard to the derailment. Petitioner waited up to 7.45 
AM but the Assistant Engineer did not came and then the 
Petitioner left for hospital. The Petitioner never refused to 
participate in the enquiry proceeding, the alleged enquiry 
was never conducted nor it was concluded but Petitioner 
has been willfully, unnecessarily punished for not 
attending the enquiry. Whereas he was not having ‘any 
role in derailment of B.G Loco nor had any connection 
with the derailment enquiry as such, the punishment is 
unnecessary and outcome of harassing attitude of the 
management. 

8. Learned Counsel for the Respondent has also 
filed written arguments where he has argued that a lenient 
punishment was awarded to the Petitioner with a speaking 
order. The Petitioner has deliberately refused the order of 


the management in attending the enquiry fixed for 
Ascertaining the fact of derailment of the Loco. He has 
Argued that the punishment imposed by the management 
Should not ordinarily be altered in a very causal manner 
by simply stating it disproportionate by the Industrial 
Tribunal unless the tribunal satisfied that the punishment 
imposed by the management is shockingly 
disproportionate to the degree of guilt of the workman 
Concerned. 

9. This tribunal has to consider the following points : 

“(I) Whether the action of the management 
Visakhapatnam Port Trust by way of inflicting punishment 
Of withholding his annual increment for a period of one 
year without cumulative effect in respect of Sri B. Srinivasa 
Rao, Greaser, B.G Loco, Mechanical Department is legal 
And justified? 

(II) To what relief if any the Petitioner is entitled?” 

10. Point No.(I): It is not disputed between the 
parties that the Petitioner was a Greaser on the relevant 
time and he attended duty in the third shift of 24-2-2002. 
ijle was present at his duty up to 7 AM on 25-2-2002. ft is 
also undisputed between the parties that the derailment 
of the locomotive took place on 24-2-2002. It is also 
Undisputed between the parties that Petitioner was not 
Ipcomotive driver. It is also undisputed between the parties 
that an enquiry was to be conducted to ascertain the cause 
Of derailment on 25-2-2002. It is also undisputed between 
tbe parties that Petitioner has sustained injury in his leg 
during the third shift of 24-2-2002 night and he was to 
ijiove to the hospital. The dispute is that as per Petitioner’s 
contention he sought permission from his supervisor to 
go to hospital because he was feeling severe pain in his 
l£g because nail was pierced or penetrated while working 
ih the night duty. According to the Petitioner, on the 
permission of his supervisor he made entry to this effect 
in the movement register and he was to move at that time 
be was asked to wait for arrival the Assistant Engineer, 
the management’s contention is that Petitioner refused to 
oblige the order of the supervisor. He did not attend the 
enquiry proceeding and thereby it amounts to refusal of 
Petitioner to obey the legal order of his superior and 
disobedience of the order of the superior. No party has 
stated that the Petitioner was informed that he has to 
attend the enquiry proceeding at a particular place at a 
particular time. 

11. It is also undisputed that Petitioner has worked 
in the third shift and his shift duty was to be finished at 
7 AM. In that case if the Petitioner sought permission to 
l^ave the work place form his own supervisor and 
supervisor permitted him to leave the work place after 
niaking endorsement in the movement register it can not 
bp said that the Petitioner was duly informed regarding 


1574 GI/11—12 



3664 


THE GAZETTE OF INDIA: MAY 14,2011/VAISAKHA 24,1933 


[Part II— Sec. 3(ii)] 


the place, date, time of the alleged enquiry. More over the 
Petitioner's contention is that he waited upto 7.45 AM for 
arrival of his Assistant Engineer who did not arrive upto 
7.45AM and then he left for hospital. I have gone through 
the statement of Sri G Narasimhulu, AE (M) who stated 
that on 25-2-2002 during zero hour to 8 hours derailment 
of B.G. Loco took place and Petitioner workman was 
informed by shift incharge to attend for enquiry, but, 
Petitioner has not attended the enquiry on the pretext that 
he required to go to hospital for treatment. He was asked 
whether he informed the importance of enquiry and 
explained that Petitioner has to attend at a particular time 
and place, to this question he has stated that “I have 
explained the importance of this enquiry and had asked 
him to go to the hospital at 10 O' clock,” this proves that 
the Petitioner was not asked to appear at 10.30 AM as 
alleged in the charge sheet. If AE has asked the Petitioner 
to go at 10 0’ clock to the hospital how could the Petitioner 
have attended the enquiry at 10.30 AM as alleged in the 
charge sheet. Moreover, the A.E. has not stated that he 
directed the Petitioner to attend the enquiry at a particular 
time and particular place before a particular Enquiry Officer. 
If these important information were not given to the 
Petitioner, how could he participate in such enquiry, under 
these circumstances, it can not be said that Petitioner has 
disobeyed any lawful direction or has refused to attend 
the enquiry. 

12. The statement of Assistant Engineer clearly 
established that he too has advised the Petitioner to go to 
hospital but at 10 AM, meaning thereby the Petitioner was 
asked to go to hospital. When the Petitioner could go to 
hospital was not a matter of advice by an Engineer, it was 
a matter of advice by a medical practitioner. How, severe 
the injury was, can not be ascertained by an Assistant 
Engineer but, it is a person who has suffered injury or a 
Doctor who has to treat the injury, he could ascertain the 
gravity of the injury. From the statement of the A.E. 
available on the enquiry file, I am convinced that the 
Petitioner was not informed about the actual time and place 
of the enquiry. Undoubtedly, he has sustained injury in 
the shift he was working and he was to go to hospital. If 
he has gone to the hospital he has committed no mistake. 
It can not be said that it is an insubordination or voluntary 
disobedience of the order of the superior. Moreover, in 
the matter of derailment of Loco's enquiry, the enquiry 
was not concluded nor any report was submitted, then, 
why poor workman, who sustained injury in the night shift 
has been made to suffer for no fault. This aspect of the 
matter has not been explained by management was no 
necessity to punish the workman Sri B. Srinivasa Rao, for 
an act which has not been committed by him, he was neither 
responsible for the derailment of the loco being a greaser 
of the engine nor responsibility was fixed on him, regarding 
derailment of the engine only the Petitioner was punished 


for not attending the alleged enquiry which was not 
conducted nor started. The Petitioner was not informed 
regarding exact date, time and place of the enquiry or the 
name of the Enquiry Officer as such, it can not be said that 
he has voluntarily not attended the enquiry proceeding or 
has refused to appear before the Enquiry Officer. The 
enquiry report is not legal in the present case because, the 
Petitioner workman has submitted several documentary 
evidences i.e, the medical certificates, treatment taken by 
him, which has not been considered by the Enquiry Officer, 
thus, enquiry report is also illegal and lopsided. Though 
the Petitioner has not challenged the enquiry proceeding, 
but non-consideration of the evidence produced by the 
delinquent employee, during course of enquiry proceeding 
is a serious matter and it may give an impression that the 
Enquiry Officer has not acted according to the spirit of 
law. The finding given by the Enquiry Officer is perverse 
and punishment based on such a perverse finding is not 
sustainable in the eye of law. The Petitioner workman who 
has neither refused nor disobeyed any order of the superior 
has been unnecessarily punished and his punishment is 
shockingly disproportionate, as such, liable to be quashed. 
The punishment is unjustifiable and illegal. Point No. (I) is 
decided accordingly. 

13. Point No. (II): Petitioner workman was punished 
unnecessarily for no fault. The punishment is shockingly 
disproportionate and unnecessary. Hence, deserves to be 
quashed and the Petitioner is entitled for the relief claimed. 
The punishment imposed on the delinquent is being 
quashed. Point No. (II) is decided accordingly. 

14. From the above discussion, this tribunal has 
come to the conclusion that the action of the management 
of Visakhapatnam Port Trust by way of inflicting 
punishment of withholding of annual increment for a period 
of one year without cumulative effect in respect of Sri B. 
Srinivasa Rao, Greaser, B.G Loco, Mechanical Department 
as alleged by Port and Dock Employees' Association, 
Visakhapatnam is illegal and unjustified. Management is 
directed to restore the increment which was withheld by it 
by the impugned order. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 24th day of 
February, 2011. 

VED PRAKASH GAUR, Presiding Officer 


Appendix of evidence 


Witnesses examined for 
the Petitioner 

WW1: SriNemani 
Suryanarayana Rao 


Witnesses examined for 
the Respondent 

MW1: Sri K.Naga- 
bhushana Rao 
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Documents marked for the Petitioner 
NIL 

Documents marked for the Respohdent 
NIL 
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New Delhi, the 19th April, 2011 

S. O. 1328.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. CGIT- 
18 of2004) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Mumbai asshownintheAnnexure, 
in the Industrial Dispute between the management of Shipping 
Corporation of India and their workmen, which was received 
by the Central Government on 19-04-2011. 

[No. L-3101 l/16/2003-lR(B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 
MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 

REFERENCE NO. CGIT-1/18 OF2004 

Parties: Employers in relation to the management of 
Shipping Corporation of India 

AND 

Their Workmen 

APPEARANCES: 

For the Management Shri. R. S, Pai Adv. 

Ms. Bindoo Grover, Adv. 

For the Union : Shri Alva, Adv. 

State : Maharashtra 

Mumbai, dated the 31 st day of March, 2011 


AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

“Whether the claim made by Lai Bavta Hotel Aur 
Bakery Mazdoor Union for absorption of canteen 
workers in the direct employment of the Shipping 
Corporation of India Ltd., Mumbai is justified and 
legal? If not, what relief is the workers represented 
by the union entitled to?” 

As per the statement of claim submitted by the 
Union it has taken up the cause of 41 employees employed 
as qanteen staff in various establishments of the first party 
through contractors since last about 30 years. During this 
period contractors have changed but the canteen 
employees have continued in the employment. At present 
M/$. Saikripa Catering Services has been awarded the 
contract and the canteen employees have been employed 
by (he first party through M/s. Saikripa Catering Services. 
Th0 first party is exercising supervision and control over 
thejcanteen workers right from the beginning in as much 
as (he canteen workers are required to punch their daily 
attendance with the Corporation, their services are 
transferable at the instance of the Corporation and their 
pay scales and other conditions offered to them are as 
applicable to ad-hoc employees of the Corporation and 
thelnature of work performed is of permanent and perennial 
in pature. The contract between the Corporation and the 
present contractor M/s. Saikripa Catering Service is 
noijiinal or camouflage. The Corporation by its letter 
dtdl 09-3-1998. Informed the Union about the payment of 
wafm clothing allowance to the canteen employees and 
by letter dtd. 04-8-1988 the Corporation communicated to, 
the! Union about the grant of house building loan. Even 
the| tender conditions incorporated terms and conditions 
of the canteen employees. In a letter dtd. 13-2-1997 
addressed to the Union the Corporation has specifically 
mentioned that even if the contractors are changed the 
services of the canteen employees will continue subject 
to age of superannuation. Even after reduction in catering 
services the canteen employees have been deployed by 
the Corporation for office work and-they have been 
assigned duties pf peons and clerks. According to the 
statement of claim, the contract is sham, bogus and 
camouflage to deprive the canteen workers their right of 
absorption, regularization and permanency. The Union 
ha^ prayed that the services of the canteen emp loyees be 
regularized and be made permanent in the Corporation. 

The Corporation has submitted its written statement 
wherein it has stated that it had canteens and contractors 
to run canteens at its Shipping House, 245, Madame Cama 
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oad, Mumbai from about 1971. It also had canteen 
mtractors in respect of its establishment at Worli from 
?86. At present the Corporation has its contract with M/s. 
aikripa Catering Services at Shipping House as well as 
s establishment at Worli for the limited purpose of 
roviding only tea or coffee to employees twice in a day. 
he canteens at other places were closed down prior to 
ie order of reference. The contractors have changed from 
me to time and in that process M/s. Saikripa Catering 
ervices have been given the contract from June 1995 and 
ey are still continnuing. In 1999 the Union filed a writ 
petition no. 1661 of 1999 in the Bombay High Court 
p aying for abolition of contract labour system in the 
c inteen. However, the Bombay High Court by order 
d . 18-8-1999 directed the Govt, of India to refer the matter 
tc the Central Advisory Committee. Pursuant to the said 
' rection the issue was referred to the Central Advisory 
ommittee which held its meetings on 6th and 7th April, 
2000 at New Delhi. The committee held that no action arose 
the case as the Union was not urging its case for 
>olition of contract labour. The Govt, of India accepted 
e report of Central Advisory Committee. Being aggrieved 
r the decision of the Central Government the union by 
i notice of motion No.33 of2001 in writ petition No. 1661 
oj1999 prayed for an order to the Central Advisory Board 
id Govt, of India to forthwith hear the Union and make 
ssh order on the application of the Union. However, when 
e notice of motion came up for hearing the Union 
tthdrew the said notice of motion with liberty to file a 
rtition challenging the Central Advisory Board. The 
riion then filed writ petition No. 685 of2002 which was 
smissed by the Bombay High Court by order dtd. 
1-7-2002 but gave liberty to the Union to approach the 
ipropriate government for adjudication of its demands 
view of the judgement of the Supreme Court in the case 
Steel Authority of India vs.National Union Water Front 
orkers reported in (2001) 7 SCC and in the case of 
unicipal Corporation of Greater Mumbai Shramik Sangh 
ai d others reported in (2002) II CLR. According to the 
w itten statement since the union did not press the issue 
b< fore the Central Advisory Committee no reference lies 
on the same subject as it is barred by res judicata. 
A wording to the written statement the Union of the 
er lployees of the Corporation has not taken up the dispute 
ar d the dispute raised by the present Union is not an 
industrial dispute and, therefore, the reference is not 
m iintainable. According to the written statement the 
C nporation is not the employer of the canteen employees 
ar d the contract is neither sham nor bogus since the 
canteens have been closed and the Corporation does 
nc t require any canteen workers and hence the question 
oi regularization does not arise. At no time the 
Corporation had any direct control or supervision over 
th? canteen workers. The contractors continued to 
supervise and control the canteen workers. According 
to the Corporation in view of the facts and circumstances 


of this matter the canteen workers cannot be absorbed in 
the Corporation. 

The Union filed rejoinder stating therein that the 
Union filed writ petition no. 1661 of 1999 in respect of 37 
casual/temporary employees and that no writ petition was 
filed on behalf ofthe present canteen workers. In pursuance 
to the order dt 18-8-1999 passed by the honourable Bombay 
High Court the Union approached the Central Advisory 
Committee for abolition of contract labour system in 
relation to the said temporary/casual employees and not 
in respect ofthe present canteen workers. The decision of 
the Advisory Committee in respect of the prohibition of 
contract labour is, therefore, of no relevance in the present 
matter. The notice of motion no.33 of2001 in writ petition 
no. 1661 of 1999 was also pertaining to the 37 temporary/ 
casual employees and the writ petition no.685 of2002 filed 
in the Bombay High Court was also in relation to the 37 
temporary/casual employees and not in respect of the 
present canteen employees. The allegation that this 
reference is barred by res judicata for having approached 
the High Court in writ petition no. 1661 of 1999 and 
thereafter the Central Advisory Committee for abolition 
of contract labour is misconceived and untenable as no 
dispute was raised by the present canteen employees 
pertaining to abolition of contract labour. The contention 
that this court has no jurisdiction to entertain the present 
dispute as it does not constitute an industrial dispute 
because it has not been espoused by the Union of 
employees of the corporation is completely untenable as 
judgement of honourable Supreme Court in the matter of 
Steel Authority of India v/s. National Union Water Front 
Workers reported in (2001) 7 SCC clearly envisages that 
the contract workers can directly approach an industrial 
adjudicator in regard to condition of service including the 
question whether the contract is genuine or mere 
camouflage. 

The union also furnished a list 41 present canteen 
workers obtained from the office of Commissioner of 
Labour. 

The Corporation filed an additional written 
statement. The Corporation reiterated that no industrial 
dispute can be raised by the Union in as much as it does 
not represent workmen of Shipping Corporation of India 
who are represented by the Shipping Corporation of India 
Employees Union and only Shipping Corporation of India 
Employees Union alone can raise a dispute regarding 
abolition of contract labour and as such the present Union 
has no locus standi. According to the additional written 
statement, writ petition no. 1669 of 1999 and writ petition 
no.685 of2002 relate to abolition of canteen contract labour 
and absorption of such contract workmen and both were 
dismissed and as such no fresh demand is maintainable. 
According to the additional written statement the 
Corporation and its workmen represented by the Shipping 
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Corporation of India Employees Union entered into a 
settlement dt. 14-1-2002 as a result of which the workmen 
of the Corporation have decided not to have any canteen 
facility and as such the system of canteen services have 
been closed down once and for all and there is no work for 
the present 41 canteen workers and only in these 
circumstances the contractor was asked to re-deploy these 
canteen workers to do other work. 

The Corporation filed a sur-rejoinder on 18-11-2005 
and filed an amended written statement on 03-4-2006. The 
Union filed rejoinder to the amended written statement. 
The respective parties reiterated their stand. 

Following issues were framed. 

(1) Whether the second party union justifies its 
demand for absorption of the canteen workers 
under the contract of employment of the 
Shipping Corporation of India? 

(2) Whether the contract under which the labourers 
were employed was a sham and bogus contract 
and its effects ? 

(3) Whether the present reference for abolition of 
the contract labour system in the canteen 
survives after the Bombay High Court order 
dt 18-8-1999 and subsequent decision of the 
Contract Labour Abolition Board, Central 
Advisory Board Committee dt 07-4-2000 and 
the order of Govt, of India dt 29-8-2000? 

(4) Whether the second party union has the 
authority to espouse the claim of the labourers 
under reference? 

(5) Whether in view of the agreement between the 
first party company and its employees through 
Shipping Corporation of India Employees 
Union dt 14-1 -2002 and the canteen being closed 
down, the question of absorbing the canteen 
workers arises in the employment of the first 
party company? 

(6) What relief? 

The Union has filed affidavits of Prakash GRadye, 
Harish Oevappa Shetty, Tharanath Ramayya Shetty and 
Oinkar Nandi Chandan who were cross examined by 
learned counsel for the Corporation. The Corporation filed 
affidavit of Dnyanesh Kanvinde who was cross-examined 
by learned counsel for the union. 

The affidavit of Shankar Krishna Mhaske has been 
filed on behalf of the Union but this affidavit cannot be 
read in evidence as no opportunity to cross examine him 
has been given to learned counsel for the Corporation. 

Heard Shri R.S.Pai, learned counsel for the 
Corporation and Shri Alva learned counsel for the Union. 


ISSUE NOS. land 2 

Shri Alva, learned counsel for the Union, has argued 
thtat the canteen workers have been working for the last 

30 years uninterruptedly and this continuity of 
employment of the canteen workers irrespective of the 
change of the contractors suggests that the Corporation 
accepted as a matter of fact that the canteen workers are 
the employees of the Corporation, He has argued that 
the canteen workers have been working under the direct 
supervision and control of the officers of the Corporation 
and the fact that the canteen workers are still in job inspite 
of the closure of the canteen indicates that the contract 
between the Corporation and the contractor, namely 
M/s. Saikripa Catering Services is sham, nominal and 
merely camouflage to deny employment benefits to the 
cainteen workers. 

Shri R.S.Pai, learned counsel for the Corporation, 
has vehemently contended that the workmen are not 
entitled to absorption because they are not in the 
employment of the Corporation being the workmen of the 
contractor who has entered into an agreement with the 
corporation for providing canteen services in the premises 
of! the Corporation. He has said that the management of 
the Corporation has no supervision or control over the 
cainteen workers which power rests with the contractor. 
He has argued that whatever facility and infrastructure 
that has been provided to the canteen workers is out of 
compassion and now the canteen workers are trying to 
ta|ce undue advantage of this, He has argued that the 
wages to the canteen workers are being paid by the 
contractor and, therefore, there is nothing on record to 
show that the contract between the Corporation and the 
contractor is sham, nominal and merely a camouflage. He 
has placed reliance mainly on (2011 (1) CLR1,2009 (4) LLJ 

31 9SC) and 2005 (2) CLR 457. 

I have carefully considered the rival submissions 
made by learned counsels for the parties. 

In the documents produced by the Corporation there 
is a copy of letter dt. 15-5-1995 addressed by the 
Corporation to M/s.Saikripa Catering Services wherein the 
Corporation has required M/s.Saikripa Catering Services 
to absorb the 78 canteen workers which include the present 
41 canteen workers. There is another letter of the 
Corporation addressed to the Union dated 13-2-1997 placed 
at page 18 whereby the Corporation has confirmed that 
even though the canteen contractors may change from 
tirjne to time services of 43 canteen workers (including the 
present 41 canteen workers) would be continued subject 
to! superannuation age of 60 years. There is yet another 
letter dated 9-5-2002 placed at page 199 of the Corporation 
addressed to M/s.Saikripa Catering Services regarding re¬ 
deployment of canteen workers whereby the canteen 
workers have been assigned the following jobs between 
H.30am to 1.3 0pm and 3.3 0pm to 17.45pm. 
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a. To provide drinking water as and when 
required to the officers on the floor. 

b. Movement of files within the same building. ■ 

c. Taking out photocopies for the concerned 
department. 

d. Filing of papers depending upon ability of the 
concerned worker. 

e. Any other suitable work assigned by the 
concerned officer. 

The above jobs appear to have been assigned to 
canteen workers in addition to their normal work 
ting to the canteen. 

The Union has produced minutes of the meeting dt. 
13-12-2001 of the Corporation with the Corporation Staff 
Ui ion wherein at para No. 8 Director (P&A) has stated 
thit on closure of the canteen all existing canteen.boys 
wi 1 be absorbed in the Corporation’s pay roll. This is 
reiterated in the letter of the Corporation placed at page 
26 By letter of the Corporation placed at page 27 the benefit 
of warm clothing allowance of Rs.90 per year from the 
wiiter season of 1987 has been extended to the canteen 
w( rkers. By letter of the Corporation placed at page 28 
fa :ility of house building loan has been given to the 
ca iteen workers. 

The documents which have been referred to above 
ar<: of the Corporation and the factual position that emerges 
in view of the above documents may be summarized as 
ur der: 

(a) The canteen workers have been working for 
about 30 years and despite change of 
contractors the canteen workers have 
continued to be employed uninterruptedly in 
the canteen. 

(b) The present contractor M/s. Saikripa Catering 
Services is there from 1995 and while entering 
into a contract with it the Corporation required 
M/s. Saikripa Catering Services to absorb the 
present canteen workers and this was also 
confirmed by the Corporation in a letter 
addressed to the Union that even though the 
canteen contractors might change from time 
to time services of the present canteen 
workers would be continued subject to 
superannuation age of 60 years. 

(c) In addition to their normal work relating to 
canteen the canteen workers have been 
assigned the jobs relating to movement of 
files, taking out photocopies for the 
concerned department, filing of papers 
depending upon the ability of the concerned 
worker and any other suitable work assigned 


by the Corporation officer. Thus officers of 
the Corporation exercise supervision and 
control over the canteen workers. 

(d) The benefit of warm clothing allowance and 
facility of house building loan have been 
extended to the canteen workers. 

(e) It is clear from the minutes of the meeting 
dated 13-2-2001 of the Corporation with the 
Corporation Staff Union where the Director 
(P&A) of the Corporation agreed for 
absorption of the present canteen workers. 

(0 Wages of the canteen workers are reimbursed 
by the Corporation. Considering the above 
facts cumulatively I am of the opinion that 
the Contractor M/s. Saikripa Catering 
Services is an agent of the Corporation and 
canteen workers are in fact the employees of 
the Corporation. 

Learned counsel for the Corporation has strenuously 
urged that since there is no abolition of contract labour in 
the canteen it is open to the Corporation to manage its 
canteen through a contractor and by virtue of the contract 
entered into by the Corporation with the contractor the 
canteen workers cannot be treated as employees of the 
Corporation. This argument would have held ground.if in 
reality the Corporation had engaged a contractor who was 
wholly independent but in this case it is clear that the 
contractor has been engaged only for the purpose of record 
and for all other practicable purposes the canteen workers 
are in fact the workmen of the Corporation. 

The judgments relied on by learned counsel for the 
Corporation are based on different facts and the judgment 
of honourable Apex Court in (1999)6 SCC 439 (Indian Petro 
Chemicals Corporation Ltd. case) is fully applicable to the 
facts of the present case. 

In view of the above discussion 1 have come to the 
conclusion that the contract under which the canteen 
workers were employed is a sham and bogus contract and 
the Union has justified its demand for absorption of the 
canteen workers. 

Issues Nos. 1 and 2 are, therefore, decided in favour 
of the Union and against the Corporation. 

ISSUE NO. 3 : First, present reference is not for 
abolition of contract labour system in the canteen and it is 
for absorption of canteen workers in the direct employment 
of the Corporation. Secondly, it has not been shown that 
the present canteen workers were parties in the writ 
petition filed in the Bombay High Court in which an order 
dt. 18-8-1999 was passed and subsequently before Central 
Advisory Committee, and as such it cannot be said that 
the present reference does not survive after the Bombay 
High Court order dt. 18-8-1999 and subsequent decision 
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of the Central Advisory Committee dt. 7-4-2000 and the 
order of Govt, of India dtd. 20-8-2000. Issue No. 3 is, 
therefore, decided against the Corporation and in favour 
of the Union. 

ISSUE NO. 4 : The two parties to the dispute have 
been clearly indicated namely: (1) the Corporation and (2) 
the canteen workers. The objection that the Union does 
not have the authority to espouse the claim of the canteen 
workers is a mere technicality which does not affect the 
competence of the order of reference. The contract workers 
can directly approach an industrial adjudicator in regard 
to theVquestion whether the contract is genuine or mere 
camouflage. In this view of the matter I am unable to 
understand why the Union cannot espouse the claim of 
the canteen workers. This issue is decided against the 
Corporation and in favour of the Union. 

ISSUE NO. 5 : The canteen has not been closed 
down as has been stated in the written statement and as 
has been admitted by the witness of the Corporation 
Dnyanesh Kanvinde. The contract with M/s. Saikripa 
Catering Services has been renewed up to 2011 and though 
lunch service has been stopped but supply of tea and 
coffee still continues. In view of this the agreement 
between the first party Corporation and its employees 
through Shipping Corporation of India Employees Union 
dt. 14-1-2002 is of no relevance here and the question of 
absorbing the canteen workers in the Corporation is to be 
decided on merits. The issue is decided as above. 

ISSUE NO. 6:. Such canteen workers who are still 
in job as on today are entitled to absorption and 
regularization by the Corporation subject to having been 
found medically fit and below the age of superannuation. 

ORDER 

Consequently, the first party Corporation is directed 
to absorb and regularize such canteen workers who are 
still in job as on today subject to having been found 
medically fit and below the age of superannuation. The 
Corporation shall implement this order within a period of 
two months from the date of this award. 

An award is made accordingly. 

JUSTICE G..S.SARRAF, Presiding Officer 
20 3T^T, 2011 
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New Delhi, the 20th April, 2011 

S. O. 1329.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Dhoptala Sub Area 
ofBalarpurArea, WCLand their workmen, received by the 
Central Government on 20-4-2011. 

[No. L-22012/233/2005-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/67/2006 

Date: 5-4-2011. 

Party No. 1 : The Sub Area Manager, 

Dhoptala Sub Area of WCL, Post Sasti, 
Tah. Rajura, Chandrapur. 

Versus 

Party No. 2 : The Secretary, 

Sanyukta Koyla Mazdoor Sangh (AITUC), 
Ballarpur Branch, C/o Shri Sakinala 
Narsayya, Opp. WCL, Guest House, 
Rajura, Sasti Road, Chandrapur. 

AWARD 

(Dated: 5th April, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government has referred the industrial dispute between 
the employers, in relation to the management of Dhoptala 
Sub Area of WCL and their workman, Shri Ramcharan 
Mohabe for adjudication, as per letter No.L-22012/233/ 
2005-IR(CM-II) dated 2-8-2006, with the following 
schedule:— 

“Whether the action of the management of Western 
Coalfields Limited, Dhoptala Sub Area in not 
correcting the date of birth of Shri Ramcharan 
Mohabe, Mining Sirdar as 17-3-1954 instead of 1-7- 
1951 in the Form "B" Register is legal and justified? 
If not, to what relief is the workman entitled?” 

2. Being noticed, the union, "Sanyukta Koyla 
Mazdoor Sangh (AITUC)" ("the union" in short) on behalf 
of the workman, Shri Ramcharan Mohabe filed the statement 
of claim and the management of the Sub Area Manager, 
Dhoptala Sub Area of Western Coalfields Limited ("the 
Party No. 1" in short) filed its written statement. 
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3. The case as projected by the union in the statement 
of claim is that the workman, Shri Rameharan Mohabe ("the 
workman" in short) was appointed on 16-9-75 as a labourer 
by the Party No.l and he appeared in the examination 
conducted by the management for the post of Mining Sirdar 
in the year 1991 and he was selected for the post of Mining 
Sirdar w.e.f. 12-12-1991 and the management issued a 
certificate of Mining Sirdar to the workman on 4-1-1993 
containing the date of birth of the workman as 17-3-1954 
and the said certificate is an authentic document of the 
management and the workman was transferred to Ballarpur 
Area on 11-11-92 and at that time, the workman noticed 
that his date of birth has been wrongly mentioned by the 
concerned clerk in Form B register as 1-7-51 instead of 
17-3-54 and when the workman came to know about the 
wrong recording of his date of birth by the management in 
his service book, he started to give representations 
requesting the Party No. 1 to correct the date of birth in 
"Form B" register and the workman gave representations 
on 12-1-93,15-12-94, 9-8-95, 25-3-95, 8-11-95,19-12-97 and 
1-7-98 and though the Party No. 1 received the 
representations, refused to correct the date birth on the 
ground that the excerpt of Form No. B had been circulated 
among the workmen in the year 1987 and after verification 
of the same by the workman, his thumb impression was 
taken and as had not objected the date of birth as recorded 
in the "Form B" register at the relevant time he is not entitled 
for change of the date of birth as mentioned in the said 
register and the reason assigned by the management was 
apparently false and baseless, as the duplicate copy of 
"Form B" register was not supplied to him at any time and 
the concerned clerk of Party No.l took only the thumb 
impression on the service excerpt in the year 1987 and it 
was the duty of the management to mention the correct 
date of birth as the same is very important for the service 
career of the workman and due to wrong recording of the 
date of birth, the workman will suffer great loss and at the 
time of noting the date of birth in the service record of the 
concerned employee, the Party No. 1 is required to insist 
for production of proof of the date of birth as issued by the 
recognized institute or the school, but in the case of the 
workman, while recording the date of birth as 1-7-51, no 
document was demanded by the Party No.l and the Party 
No. 1 acted against the rules and the procedure required for 
maintaining the correct record of the date of birth of the 
employee. The further case of the union is that the Party 
No.l has mentioned 2 to 3 different dates of birth of the 
workman, in its own documents and the correct date of 
birth of the workman has been mentioned in the Mining 
Sirdar Certificate, identity card and payment slip etc. and 
the transfer certificate issued by the school authorities 
also shows the date of birth of the workman as 17-3-54 and 
before the Assistant Labour Commissioner, the Party No. 1 
had mentioned the date of birth ofthe workman as 1-7-53 in 
some of the documents which were submitted vide letter 


dt. 5-6-2005 and when the workman had filed authentic 
documents in support of the proof of his date of birth as 
17-3-54, the management had no other option but to accept 
the version of the workman and the workman had also filed 
affidavit on 15-12-97 and also gave declaration that his 
correct date of birth is 17-3-54, but the Party No. 1 remained 
adamant and did not correct the date of birth, so the 
industrial dispute was raised before the Assistant Labour 
Commissioner (Central), Chandrapur and, as the conciliation 
failed, failure report was submitted to the Central 
Government and the Central Government referred the 
dispute for adjudication. The union has prayed to give a 
direction to Party No.l to change the date of birth ofthe 
workman from 1 -7-51 to 17-3-54 in "Form B" register and to 
give him all consequential benefits. 

4. The Party No.l in its written statement has 
pleaded that the proceedings as framed and filed is not 
maintainable, as the reference is not only vague but also 
sham and frivolous and as the workman has not given the 
entire facts before the Tribunal. It is also pleaded by the 
Party No. 1 that the recorded date of birth of the workman is 
1 -7-51, which was recorded in the service book, as per the 
provisions of law, on 15-10-75, the date of appointment of 
the workman and such date of birth has been recorded in 
the service book and "Form B" Register, which are statutory 
registers and so also in the nomination form of CMPF and 
a notice board was also displayed in terms of NCWA 
between the Trade union and the management in September, 
81 calling objections from the workmen regarding age 
dispute and the present workman at that relevant time did 
not turn up with any grievance regarding any mistake in 
recording his date of birth and the claim of the workman 
about his date of birth to be 17-3-1954, is nothing but after 
thought and the workman produced, the certificate of 
August/September, 1992 and school leaving certificate 
dt. 24-7-87, after his appointment and therefore cannot be 
relied upon and if the said documents were actually in 
possession of the workman, then he should have produced 
the same at the time of his appointment and nothing has 
been placed on record by the workman to show as to what 
restrained him to submit the documents at the time of his 
appointment in the year 1975 and the workman is not 
entitled for any relief as he is claiming equity without 
showing any reason or pointing out any eligibility thereto 
and he has moved the Court at a belated stage for unlawful 
gains. It is further pleaded by the Party No. 1 that the service 
book and other documents which were prepared at the 
time of appointment and earlier to the representations made 
by the workman bear his signatures and the Party No. I 
rightly refused for correction of the date of birth and the 
date of birth as mentioned in the service record of the 
workman is as per the disclosure made by him at the time of 
his appointment and the Mining Sirdar Certificate is also a 
subsequent document and the information made in the 
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said certificate are as per the incorrect information given 
by the workman willfully and the identity card and payment 
slip were also prepared by the concerned clerk on the basis 
of the informations supplied by the workman and the letter 
dt.5-6-2005 is specifically denied and the workman kept 
mum for a period of over 17 years and all the documents 
produced by him are fabricated and forged for unlawful 
gains and cannot be looked into and therefore the workman 
is not entitled for any relief. 

5. The workman examined himself as a witness in 
support of his claim, besides placing reliance on 
documentary evidence. Party No. 1 did not adduce any oral 
evidence but relied on documentary evidence in support 
of its case. 

The workman has reiterated the facts mentioned in 
the statement of claim, in his examination-in-chief, which is 
on affidavit. However, in his cross-examination, he has 
stated that he passed Class-X in the year 1992 and for 
reading in school he had to attend the school regularly and 
he appeared in Class-X examination in the year 1992 as a 
private candidate and his name and date of birth as 
mentioned in the certificate for passing of Class-X 
examination have been made according to the informations 
given by him in the form required to be filled up for 
appearing in the examination. He has also admitted that till 
the year 1980, he was putting his LTI on the official papers. 
It is further admitted by the workman that he knows about 
service book and his date of appointment has been 
mentioned as 15-10-75 in the service book and in 1987, with 
consultation of the workers' union, the WCL had given a 
circular, asking the workers to finalise the dispute regarding 
the date of birth and requested the workers to submit their 
certificates showing their date of birth for that purpose 
and in case of having no certificate, to appear before the 
medical board for determination of their age and till the 
year 1993, he had not filed any written application before 
the authority regarding the mistake in his date of birth and 
in the year 1995, he was intimated by the WCL that his case 
cannot be considered regarding the change of his date of 
birth and in the year 2005, for the first time his union raised 
the dispute regarding his date of birth and from 1995 till 
2005, he did not file any appeal before the competent 
authorities against the decision of the WCL for not 
correcting his date of birth and he does not have any 
document having his signature prior to 1987. The workman 
has also admitted that the Sirdar Certificate filed by him 
does not contain the signature of any of the authorities of 
the WCL and he had filled up the form required to be 
submitted for appearing in the Sirdar examination and he 
appeared in the Sirdar's Certificate Examination on 12-12- 
91 and the information given in the Sirdar certificate are 
based on his informations given in the form and in that 
certificate, he had put his LTI. 


It is necessary to mention here that during the 
cross-examination of the workman, the xerox copy of the 
first two pages of his service book, xerox copy of the Form 
B register, xerox copy of the service book prepared at the 
time of transfer of the workman to Ballarpur and the xerox 
copy of the form submitted by the workman on 19-6-87 
showing the particulars of his nominees and his date of 
retirement and the declaration submitted by him under Coal 
Mines Provident Fund Act on 29-12-90 were confronted to 
him and the workman admitted the said copies of the 
documents to be true copies of the originals and 
accordingly the said documents were marked as Ext. M-I to 
M-V. 

6. At the time of argument, it was submitted on behalf 
of the workman that the workman was appointed on 
16-9-75 and on 11-11-92, he was transferred to Ballarpur 
area and at that time, he noticed the mistake in recording of 
his date of birth as 1-7-51 instead of 17-3-54 in his service 
records and requested the Party No.l repeatedly for 
correction of his date of birth and at the time of entry of the 
workman into service, the Party No. 1 should have recorded 
his date of birth as 17-3-54, as the workman had supplied 
the transfer certificate of school and the Party No. 1 issued 
the Sirdar Certificate, identity card and payment slips 
mentioning the date of birth of the workman as 17-3-54 and 
as such, the workman was under the impression that his 
date of birth has been correctly recorded and but, the Party 
No. I had made the wrong entry, without any basis and 
though the workman in 1992 requested for correction of 
his date of birth, by producing the school record for the 
second time, the Party No. 1 did not correct the date of 
birth and there is no period of limitation prescribed for 
correction of date of birth and as such, the Party No. I is 
duty bound to correct the erroneous date of birth of the 
workman mentioned in his service records and the workman 
was able to sign his name at the time of appointment and 
he had produced the school certificate before the Party 
No J, but Party No. 1 without verifying the school leaving 
certificate, wrongly mentioned the date of birth and in his 
cross-examination, he has stated that he was 18 to 19 years 
of age at the time of his joining the service in 1975, which 
means that his year of birth is 1954 and according to his 
school record, his date of birth is 17-3-54 and in 1992, the 
workman passed Class-X, so he put his signature in English 
in the new service book, which was opened, when he was 
transferred to Ballarpur and Ext. M-V has no evidentiary 
value, as the same was not proved by examining the author 
of the same and in view of the documents filed by the 
workman, the Party No. 1 is required to correct the date of 
birth of the workman. 

7. On the other hand, it was argued on behalf of the 
management that the reference is not maintainable and in 
spite of various opportunities, the workman had not 
approached to correct his date of birth at the correct time 
and after manufacturing the documents, he approached 
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the management at the fag end of his employment and as 
such, the claim canriot be considered and the identity card 
and other documents had been issued by the concerned 
officer without verifying the original service book and the 
school certificate has been issued near after 18 years from 
the date of appointment and therefore the documents have 
no legal value in the eye of law and none of the documents 
are proved and exhibited on behalf of the workman, though 
the documents are filed on record and from the cross- 
examination of the workman, it is clear that his date of birth 
has been properly recorded. It was further argued that the 
statement of claim is liable to be rejected as the same has 
not been filed in the individual capacity as mandate in the 
law but has been filed through the union and the claim is 
hit by law of limitation, delay and latches and on that ground 
also, the claim is not maintainable. In support of such 
contentions, reliance has been placed on the decisions 
reported in 2005 DGLS (Soft) 217 (U.P.Madhyamik Shiksha 
Parishad Vs. Raj Kumar Agnihotri), 2001 DGLS (Soft) 482 
(Hindustan Lever Limited Vs. S.M.Jadhav), 2000 DGLS 
(Soft) 1557 (General Manager, Bharat Cooking Coal Ltd. 
Vs. Shiv Kumar Dushad), 2006 DG LS (Soft) 335 (Ravinder 
Singh Gokhi Vs. State of Uttar Pradesh), 2007 (5) Bom CR 
366 (Kakasaheb Shidu Mhaske Vs. Municipal Corporation 
of Greater Mumbai) and 1998 (2) Mh. L.J. (State of Mah. 
Vs. Dnyaneshwar Rakmaji Aher). 

So, keeping in view the principles enunciated by the 
Hon’ble Apex Courts and the Hon’ble Courts in the 
decisions mentioned above, the present case at hand is to 
be considered. 

8. First of all, I will take up the contentions raised on 
behalf of the workman that at the time of entry of the 
workman into service, he had supplied his school leaving 
certificate and as such, the Party No. 1 should have recorded 
his date of birth as 17-3-54, but without any basis, the 
Party No.l recorded the date of birth as 1-7-51 and the 
workman came to know about such mistake on 11-11-92, 
when, he was transferred to Ballarpur area. After going 
through the record including the statement of claim, written 
statement and evidence adduced by the parties, it is found 
that there is no force in the contentions raised by the 
workman, as because, neither in the statement of claim nor 
in his evidence on affidavit, the workman has stated that at 
the time of his appointment, the school leaving certificate 
was produced. There is no pleading or evidence on record 
to show that in spite of production of the school leaving 
certificate, the date of birth of the workman was wrongly 
recorded by the Party No. 1. During his cross-examination, 
the workman has admitted that Ext.M-I is the copy of his 
service book and Ext.M-II is the copy of Form-B register. 
On perusal of Exts. M-I and M-1I, it is found that in both 
the said documents, the date of birth of the workman has 
been mentioned as 1-7-51 and the workman has put his 
L.T.I. on the same. The said facts show that the workman 
represented himself to be an illiterate person and put his 


L.T.I. on the said documents. If, in fact, the workman had 
submitted his school leaving certificate at the time of 
appointment showing he had read upto Class-V, before 
joining the service, then he should not have put his L. T. I. 
on the documents. It is not the case of the workman that 
he was asked by the Party No. 1 to put his L.T.I. on Exts.M- 
I and M-II and was not allowed to sign the same. Moreover, 
on perusal of the school leaving certificate, (copy, not the 
original) it is found that the same was obtained on 24-7-87, 
which completely belies the claim of the workman that copy 
of the said school leaving certificate was produced by him 
at the time of his appointment before Party No. 1 in the year 
1975. 

The workman in his cross-examination has admitted 
that on 19-6-87, he had submitted a form (ExtM-IV) showing 
the particulars of his nominees and his retirement. He has 
also admitted that he had submitted the declaration under 
Coal Mines Provident Fund Act, (Ext. M-V) on 29-12-90, 
nominating his wife, Samiyabai as his nominee. It was 
contended on behalf of the workman that Ext.M-V has no 
evidentiary value, as the same is not in the handwriting of 
the workman and he put his signature on blank form and 
some official of Party No. 1 filled up the form and the same 
was not proved by examining the author of the same. Such 
contention cannot be entertained, in absence of any material 
on record. The workman in his evidence has also not stated 
that his signature was taken on blank form and the form 
was filled up by any official of Party No. 1. Rather, he has 
admitted to have filed the same by himself. On perusal of 
Exts. M-IV and M-V, it is found that the workman has 
mentioned his date of birth in both the documents as 
1-7-1951 (1st July, Nineteen fifty one). So, it is clear from 
the documents Exts.M-I to M-V that the workman had given 
his date of birth as 1-7-1951, at the time of entering into 
service and he knew that his date of birth has been 
mentioned in the Form-B register and service book as 
1 -7-1951 from the very date of his joining service and prior 
to 1992. It is not known as to why the workman pretended 
to be an illiterate person, if actually he had already passed 
Class-V before entering into service and did not produce 
the school leaving certificate before Party No. 1 in support 
of his date of birth and qualification. 

9. It is not disputed by the parties that there was 
implementation of instruction No ; 76 issued by the JBCCl 
for settlement of age disputes of the workmen in 1987-88 
and service excerpts were supplied to the workmen to raise 
objection, in case of any dispute regarding their respective 
age and other informations in the same. According to the 
own admission of the workman, in 1987, with consultation 
of the workers' umon, the WCL had given a circular, asking 
the workers to finalise the dispute regarding the date of 
birth and requested the workers to submit their certificates 
showing their date of birth for the said purpose and in case 
of having no certificate, to appear before the “Medical 
Board” for determination of their age and till the year 1993, 


H ■ II f npiny i m*«ii mi ..II 



[W]U—W^ 3(ii)] 


i 4 , 2 on/%r^ 24 ,1933 


3673 


he had not filed any written application before the authority 
regarding the mistake in his date of birth and in 1995, the 
Party No. 1 intimated him that his case cannot be considered 
regarding change of date of birth. Form the said admission 
of the workman, it is clear that the workman did not raise 
any objection regarding his date of birth as mentioned in 
his service records, even after the circular given by the 
Party No. 1 and supply of the service excerpts in 19987-88. 
Rather, on 29-12-1990, he submitted Ext.M-V, showing his 
date of birth as 1-7-1951. 

10. It is found that the workman has filed a mark 
sheet issued by High School Certificate (open school) 
Examination (10+2), 1992. The said mark sheet shows the 
date of birth of the workman as 17-3-1954. It is necessary to 
mention that the said mark sheet shows that the workman 
appeared in the examination of Class- X on correspondence 
course and failed in the examination. However, in his cross- 
examination, the workman has stated that he appeared in 
the examination as a regular student of Betul High School 
and he passed Class-X in 1992. By cross-checking the said 
statements of the workman with the mark sheet, it is found 
that his statements are not true. The workman has also 
admitted that the informations given in the mark sheet are 
in accordance with the informations given by him in the 
form required to be filled up for appearing in the 
examination. Though in the Sirdar Certificate, the date of 
birth of the workman has been mentioned as 17-3-1954, the 
workman has admitted in his cross-examination that the 
informations given in the said certificate are also in 
accordance with the informations given by him in the form 
required to be filled up for appearing in the Sirdar 
examination. Hence, the mark sheet and Sirdar Certificate 
have no evidentiary value and are of no help to the 
workman. The other documents, the copy of the identity 
card, two pay slips, one of December, 1997 and the other of 
August, 2000 and the copy of the medical examination 
report filed by the workman in support of his claim that his 
date of birth has been mentioned as 17-3-1954 are not 
authentic documents in support of the claim of date of 
birth and as such, the same are of no help to the workman 
and more so, when the workman himself has mentioned his 
date of birth as 1 -7-1951 in Exts.M- IV and M-V. Hence it is 
found that the Party No. 1 rightly did not correct the date of 
birth of the workman from 1-7-1951 to 17-3-1954. Hence, it 
is ordered: 

ORDER 

The action of the management of Western Coalfields 
Limited, Dhoptala Sub Area in not correcting the date of 
birth of Sh. Ramcharan Mohabe, Mining Sirdar as 
17-3-1954 instead of 1 -7-1951 in the Form “B ” Register is 
legal and justified. The workman is not entitled for any 
relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 20th April, 2011 

S. O. 1330.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of Rubber 
Board, RRI1, and their workman, which was received by the 
Central Government on 20-04-2011. 

[No. L-42012/291/2002-IR(CM-Il)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRI BUN AL-CUM-LABOU R COURT 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI .T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIALDISPUTE CASE NO. 11/2003 
Dpte of Passing Award—6th April, 2011 
Between: 

The Management of the Officer-in-charge, 

Rubber Board, RRI1, Dhenkanal, Orissa. 

... 1 st Party-Management 

AND 

Their workmen represented through the 
General Secretary, Annapumapur Rubber 
Bbard Workers Union, Kadalipal, Aluajharan, 

Dhenkanal, Orissa. 

...2nd Party-Union. 

APPEARANCES: 

Nbne : For the 1st Party 

Management 

None : For the 2nd Party 

Union 
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AWARD 

The Government of India in the Ministry of Labour 
has referred the present industrial dispute existing between 
the employers in relation to the Management of Rubber 
Board, RRII and their workmen in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 vide 
their letter No. L42012/29 l/2002-IR(CM-II) dated 174-2003. 

2. The dispute under reference has been mentioned 
under the schedule of the letter of reference which is 
reproduced below:— 

“Whether the action of the management of RRII, 
Rubber Board in relation to the RR Section, 
Dhenkanal in terminating the services of S/Shri 
Labanidhar Pradhan, Antaryami Sahoo, Srinibas 
Sahu with effect from 8-7-99 and S/Shri Muralidhar 
Sahoo, Maheswar Sahoo, Gati Nayak, with effect 
from 13-7-1999 without following due procedure of 
law is legal and justified. If not, to what relief the 
concerned workmen are entitled to?” 

3. Subsequently a corrigendum was received from 
the Government of India in the Ministry of Labour vide 
their letter of even number dated 15-12-2003 whereby earlier 
schedule was substituted by the following words : 

“Whether the action of the management of RRII, 
Rubber Board in relation to their RR Section, 
Dhenkanal in terminating the services of S/Shri 
Labanidhar Pradhan, Antarjyami Sahoo, Srinibas 
Sahu, Muralidhar Sahoo, Maheswar Sahoo & Gati 
Nayak with effect from 9-8-2000 without following 
due procedure of law is legal and justified? If not, to 
what relief the concerned workmen are entitled ? 

4. The 2nd Party-Union espousing the cause of the 
disputant-workmen has filed the statement of claim in 
which it has been stated that the disputant-workmen 
engaged in the Kadalipal Rubber Plantation are members 
of Annapurnapur Rubber Board Workers Union, 
Dhenkanal. The disputant-workmen were engaged in the 
said plantation in the year 1991 They were designated as 
unskilled workers and were paid the statutory minimum 
rate of wages for the said category. Although the workmen 
rendered continuous service for nearly eight hours and 
also performed the skilled job of tapping from 1998 onwards, 
they were not treated as regular employees of the 1 st Party- 
Management and were not extended legitimate service 
benefits The 2nd Party-Union demanded their 
regularization and the dispute with regard to regularization 
was referred to the Industrial Tribunal as I. D. Case No. 27/ 
1998. But the 1st Party-Management meanwhile illegally 
and arbitrarily changed the mode of wage payment and 
working hours of the disputant-workmen by notice dated 
7-7-1999 and 13-7-1999. In the said notices they were 
intimated to report for tapping work from 5 A.M. onwards 


and they will be paid their wages in proportion to the 
number of trees tapped by them on a day. The above 
change in the service conditions of the workmen was 
completely illegal and unjustified being violative of Section 
9-A of the Industrial Disputes Act. The Management, on 
protest, did not withdraw the same and did not allow the 
disputant-workmen to perform any work though they 
remained present. Ultimately the workmen agreed to tap 
300 trees per day but the Officer-in-Charge imposed a new 
condition that in addition to tapping, the workers would 
also have to do the processing work. The workmen refused 
to perform these two works as they would altogether 
require to work for at least twelve hours a day. The workmen 
offered their services to the Management to clear uprooted 
trees in the farm after super cyclone came on 29-10-1999, 
but the Officer-in-charge got the work done by engaging 
as many as 30 outsiders. It was thus apparent that the 
Management had no intention of retaining the services of 
the workmen. As such the workmen raised an industrial 
dispute before the Asst. Labour Commissioner (Central), 
Bhubaneswar on 8-11-1999 alleging refusal of employment 
by the Management. In course of conciliation proceedings 
the Management took the plea that the workmen had 
themselves abandoned their work. After failure of the 
conciliation proceedings, the matter was referred to this 
Tribunal in the form of l.D. Case No. 6/2000. The Union 
has also raised an industrial dispute challenging the 
unilateral change in the mode of wage payment and the 
hours of work which is pending in this Tribunal in the 
form of Tr. I. D. Case No. 320/2001. Thus the workmen had 
been refused employment since July, 1999. The disciplinary 
proceeding started by the Management was an eye wash 
and intended to hoodwink the charges. In the above 
background the action of the Management in terminating 
the services of the workmen with effect from 9-8-2000 on 
the ground of unauthorized absence is not only illegal but 
also highly unjustified. As such the disputant-workmen 
need to be reinstated in service with full back wages and 
other benefits. 

5. The 1 st Party-Management has stated in reply in 
his written statement that tapping is a seasonal work which 
is usually taken up during the period of September to 
February each year depending on climatic conditions. 
Tapping work is usually done during morning hour starting 
from 5 to 6 A.M. The disputant-workmen have been doing 
the tapping work since last two seasons but suddenly 
they followed go slow tactic and attended their duties at 
their whim. They hardly did job for four to five hours daily. 
As a result, the organization sustained numerous loss. 
Therefore for better performance a standard norm of 
tapping 300 trees in a day by each worker was fixed by the 
Management on all India basis. Prior to commencement of 
tapping in every season some preliminary works are taken 
up by trained (six) workers. Therefore it is within the 
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2. If not, to what relief the concerned workmen are 
entitled? 


up. The Notice in question was only for intimation of day 
and time of commencement of tapping work. Thus there is 
no change in service condition as alleged by the 2nd Party- 
Union. The 2nd disputant-workmen, namely S/Shri 
Labanidhar Pradhan, Antarjyami Sahoo and Srinivas Sahoo 
remained absent from their duties since 8-7-1999 and other 
three namely S/Shri Muralidhar Sahoo, Maheswar Sahoo 
and Gati Nayak remained absent from their duties since 
13-7-1999 without sanction of leave. They were issued 
several notices to resume their duties but they did not 
respond and it was ultimately presumed that they have 
voluntarily abandoned their job. As a matter of abundant 
precaution the Management issued charge-sheet against 
each of the disputant-workmen and called for their 
explanation and conducted domestic enquiry, but they 
refused to attend the enquiry. The enquiry was held exparte 
and consequently on proof of charges all the six workmen 
were terminated from service with effect from 
9-8-2000.1.D. Case No. 6/2000, Tr. l.D. Case No. 320/2001, 
Tr. I.D Misc. Case No. 19/2001 and Tr. I.D. Misc. Case No. 
26/2003 to 31/2001 are pending in this regard in this 
Tribunal. The disputant-workmen have obtained stay order 
from the Hon’ble High Court of Orissa in I.D. Case No. 
6/200*0 and Tr. I.D. Case No. 320/2001 as a result of which 
the proceedings of all the above cases are stayed since 
long. It is needless to mention that each worker is paid for 
work. He is required to perform the minimum targeted duty 
of eight hours in a day, else proportional deduction of 
wages is liable to be made under the Payment of Wages 
Act. Tapping of 300 trees and processing work require 
only six to seven hours of work in the farm of Kadalipal. 
As such the allegations of the 2nd Party-workmen that 
tapping of 300 trees and processing work require 12 hours 
in a day is false and fabricated. The allegation of change 
of service condition is only a false pretext for remaining 
absent and an after-thought idea for raising the dispute. 
The disputant-workmen have been terminated from service 
by way of disciplinary proceedings drawn against each of 
them following the principles of natural justice. Since the 
disputant-workmen were absent from duty since July, 1999, 
they are not entitled to any wages from the date of their 
absence to the date of termination on the principles of no 
work no pay. 

6. On the basis of the pleadings the following issues 
were framed: 

ISSUES 

1. Whether the action of the Management of RRII, 
Rubber Board in relation to their RR section, 
Dhenkanal in terminating the services of S/Shri 
Labanidhar Pradhan, Antarjyami Sahoo, Srinibas 
Sahu, Maralidhar Sahoo, Maheshwar Sahoo & Gati 
Nayak with effect from 9-8-2000 without following 
due procedure of law is legal and justified? 


7. After filing of the statement of claim by the 2nd 
Party-Union and written-statement by the 1st Party- 
Management parties remained absent on most of the dates 
without any cause or justification. The case lingered for 
settlement of issues almost for four and half years. Notices 
were used to be issued but no proper steps were taken by 
the parties to proceed with the case. Ultimately issues 
were framed on 31-5-2010 on the basis of the pleadings of 
the parties and the 2nd Party-Union was called upon to 
lead evidence. But no evidence was led by the 2nd Party- 
Union, In turn the 1st Party-Management has also failed 
to adduce any evidence. Both the parties all the time used 
to remain absent. As such the reference is being decided 
without any evidence of the parties. 

FINDINGS 

ISSUE NO.l 

8. As the burden to prove this issue preliminarily 
lies on the 2nd Party-Union and no evidence on its behalf 
has been led to show as to how the termination of service 
of the disputant-workmen was made illegally without 
following due process of law, it cannot be held that the 
action of the 1 st Party-Management in terminating the 
services ofthe disputant-workmen is illegal and unjustified 
and such action was taken without following due process 
of law. The contention of the 2nd Party-Union is that the 
1 st Party-Management has changed the service conditions 
of the disputant-workmen and when refused to follow the 
dictates ofthe Management, the Management did not allow 
them to join duty even though the disputant-workmen 
presented themselves for work every day at the Farm. The 
1st Party-Management treated their alleged absence as 
abandonment of service and that resulted in start of 
disciplinary proceedings and conduct of departmental 
enquiry against the disputant-workmen. The disputant- 
workmen did not attend the enquiry, which then proceeded 
exparte and on proof of the charges, the disputant- 
workmen were terminated from service with effect from 
9-8-2000. The disputant-workmen could not establish that 
due procedure of law has not been followed in terminating 
their services. As such their contention raised in this issue 
does not hold good. Prima-facie there appears no illegality 
in conducting the departmental enquiry. Therefore this 
issue is decided against the 2nd Party-Union. 

ISSUE NO. n 

9. Since the 2nd Party-Union has failed to prove its 
case against the 1st Party-Management it is not entitled 
to get any relief prayed for in respect to the disputant- 
workman. 

10. Reference is answered accordingly. 

J. SRIVASTAVA, Presiding Officer 
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New Delhi, the 20th April, 2011 

S.O. 1331.—In pursuance of Section 17 of the 
Incustrial Disputes Act, 1947 (14 of 1947), the Central 
Go /eminent hereby publishes the award (Ref. No. 39/2001) 
of :he Central Government Industrial Tribunal-cum-Labour 
Co irt, Nagpur now as shown in the Annexure in the 
Inc ustrial Dispute between the employers in relation to 
the management of HIL and their workmen, received by 
the Central Government on 20-4-2011. 

[No. L-42012/6/2000-IR(C-II)] 

D. S. S. SRINIVASA’RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
C FFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

O se No. CGIT/NGP/39/2001 Date: 12-4-2011 

Pa rty No. 1 

Tl e Regional Sales Manager, 

Hi ndustan Insecticides Ltd, 

D1 larampeth, 

Nigpur-440010 

Vi rsus 

Pi rty No. 2 

Tl ie General Secretary, 

N igpur Kamgar Sungh, 

G ljarwada Kothi Road, Mahal, 

N igpur. 

AWARD 

(Dated :12th April, 2011) 

In exercise of the powers conferred by clause (d) of 
sib-section (1) and sub-section 2(A) of Section 10 of 
Irdustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
ort), the Central Government has referred the industrial 
spute between the employers, in relation to the 
anagement of Hindustan Insecticides Ltd. and their 
orkman, Smt. Indira Gulabrao Punekar for adjudication, 
a; per letter vide order No. L- 42012/6/2000-IR (C-II) dated 
1 1-06-2001 with the following schedule:— 


“Whether the action of the managemant in not 
regularizing the services of Smt Indira Gulabrao 
Punekar as ‘Faras’ is legal and justified ? If not, to 
what relief Smt. Indira Gulabrao Punekar is 
entitled ?” 

2. Being noticed, the union, “Nagpur Kamgar 
Sungh” (“the union” in short) on behalf of the workman, 
Smt. Indira Gulabrao Punekar filed the statement of claim 
and the management of the Regional Sales Manager, 
Hindustan Insecticides Ltd., (“the Party No. 1” in short) 
filed its written statement. 

3. The case of the union is that the workman after 
passing 7th standard, came to be apointed as a Faras in 
the year 1984, by Party No, 1 and initialy she was paid 
Rs. 100 per month towards her salary, and the same was 
increased to Rs. 150 per month in the year 1998 and from 
fthe date of her appointment, she worked regularly with 
clean and excellent service record and she was filling water, 
sweeping the floor, cleaning tables and the like for about 7 
hours a day and in spite of the same, her service was not 
regularized and she had completed 240 days of service in 
every year and thus was entitled for regularization in 
service and also to the benefits, with retrospective effect, 
as per the standing orders and the Party No. 1 is a 
Government undertaking and the provisions of the Act 
and standings orders are applicable to it and the workman 
submited representations dated 23-8-96, 28-4-98 and 
23-1-99 requesting the Party No. 1 to consider her case for 
regularization in service but her request was not 
considered and when she sent a notice through her counsel 
on 11-2-2000, the same evoked a negative response. It is 
prayed on behalf of the workman that she be regularized 
in service with consequential benefits. 

4. The Party No.l in its written statement has 
pleaded inter-alia that it is a Government of India 
enterprises having its office at Dharampeth, Nagpur and 
the Party No. 2, who was working in the nearby houses in 
the locality, where its office is situated, requested to permit 
her for filling water and cleaning tables in its office and 
considering her request sympathetically, she was allowed 
to work, even though there was a Peon to do the said 
works and though there was no post available for 
considering her claim and the works entrusted to the Party 
No. 2 were lasting for half an hour and she was getting 
Rs.150 per month and the party No.2 was a casual daily 
wager and was permitted only for filling water and cleaning 
the tables and she cannot claim herself to be the workman 
and she is not entitled for claiming regularisation in service 
and the post of Peon in its office is to be filled in by 
appropriate selection board and for that the qualification 
has been prescribed and the Party No.2 had neither entered 
into services through proper channel nor she is qualified 
for securing the appointment or regularization in the post 
and she was never appointed against any vacant or 
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sanction post and as such, there is no question of 
regularization in service and the claim of the Party No.2- 
that she was working for 7 hours a day is quite false, as 
the work of storing of water for drinking purpose, sweeping 
the floor and cleaning four tables does not require 7 hours 
a day and as the Party No. 2 even cannot be termed as a 
part time employee, the question of application of the 
provisions of working for 240 days or the other provisions 
does not arise and appropriate reply was given by it to the 
representations made by the Party No. 2 and therefore she 
is not entitled for any relief. 

5. The parties have led oral evidence in supported 
of their respective cases. 

The workman, Smt. Indira Gualbrao Punekar 
examined herself in support of her case, whereas, two 
witnesses, namely, Shri Panchamlal and Shri Raju Lochan 
Kalele have been examined on behalf of the Party No. 1. 

In her examination-in-chief, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. However, in her cross-examination, she 
has stated that she was appointed by a written order, but 
she has not filed the same on record and she used to work 
in the house of Shri M. Kohile. She has denied the 
suggestion that she was working as maid servants in the 
neighbouring houses. 

The first witness from the side of Party No. 1 is 
Shri Panchamlal, the Regional Sales Manager of Party No. 1. 
He has stated that the Party No. 2 was a casual daily wager 
and was engaged for filling water and cleaning the tables, 
on her request and she was doing such works in the nearby 
houses and the duration of her work was only for half an 
hour and she is not entitled to claim herself as a workman 
and her engagement was not in accordance with the Rules 
for appointment and her appointment was also not against 
any permanent or vacant post. In his cross-examination, 
this witness has stated that no appointment order was 
given to the petitioner as there was no post and she was 
doing the work for one hour like fetching of water and 
cleaning the office, because she was doing similar work in 
the nearby houses and as the Peon was busy in other 
work and was not doing the work of fetching water and 
cleaning the office, she was asked to do the work and they 
were paying her for the same as other house-owners used 
to pay. This witness has admitted that during the pendency 
of the proceeding, she was discontinued and another 
person was engaged by them for doing the said works 
and the petitioner was working since the time of his 
predecessor and also worked during his service tenure 
and he was there for 7 to 8 years. 

The second witness examined by Party No. 1 is 
Shri Raju Lochan Kalele, the house owner, in whose house, 
the office of the Party No. 1 was functioning and 
admittedly, in whose house, the workman was working as 


a maid servant. Shri Raju has stated that Smt. Indira 
Gulabrao Punekar was working as a maid servant in his 
house on monthly basis from January, 1983 to February, 
1987 and he was paying Rs. 150 per month to her and she 
also used to serve in various houses of his locality as 
maid servant to fill water and to clean the tables in the 
office of Party No. 1 and she was working for 20 to 30 
minutes in a day in the office of Party No. 1 to fill water and 
clean the tables. In the cross-examination of this witness, 
it has been brought out that the petitioner was working as 
maid servant in his house for about 1/2 hour to 3/4 hour 
and at that time, the office of the Party No. 1 was in his 
house and the office of the Party No. 1 functioned for about 
18 years in his house and the petitioner was doing the 
work of filling water and cleaning the office for about 20 
minutes and besides in his house, the petitioner was 
working in the houses of his neighboured, Shri Dange 
and Shri Nene and also in some other houses, whose 
names he does not know.- 

6. At the time of argument, it was submitted by 
the learned advocate for the petitioner that the petitioner 
was working continuously as a ‘Faras’ with the Party No. 
1 since 1984 and both the witnesses examined by the Party 
No. 1 have admitted the same and during the pendency of 
the reference, the Party No. 1 did not provide her work and 
disengaged her and the evidence of M.W. 2, Shri Raju 
Kalele on affidavit is quite false and as Party No. 1 did not 
produce any rent receipt or rent agreement with Shri Raju 
Kalele and the vouchers under which payments were made 
to the petitioner and did not examine the Peon working 
with it, the claim of the Party No. 1 cannot be believed. It 
was also submitted that the petitioner is entitled for 
reinstatement in service with continuity and full back 
wages and the judgement of the Hon’ble Apex Court in 
Umadevi's case is not applicable to Industrial law in view 
of the judgement of the Hon'ble Apex Court as reported in 
M.S.R.T.C. Vs. Casteribe Rajya Parivahan Karmchari 
Sanghatana (2009) 8 SCC-556. 

7. It was argued by the learned advocate for the 
Party No. 1 that the Party No. 1 has closed down its 
business at Nagpur since the year 2007 and the Party No. 1 
is a Government of India Enterprises and the petitioner, 
who was doing the work of filling water in the nearby 
houses of the office of Party No. 1, requested the Party 
No. 1 to engage her for filling water and to clean the tables 
in the office and considering her request sympathetically, 
through a Peon for the same was there, she was allowed to 
do the said work and she was working only for half an 
hour daily and she was a casual daily wager and she cannot 
claim herself to be a workman and as such, she is not 
entitled to claim regularization and the appointment of the 
workman was not in accordance with the rules for 
appointment and she has also no qualification as required 
for such appointment and she was not appointed against 
any vacant or sanctioned post and in view of the judgement 
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of the Hon'ble Apex Court reported in 2006(4) SCC-1 
(S eeretary, State of Karnataka Vrs Umadevi), the claim of 
th e petitioner is not maintainable. 

8. From the pleadings of the parties and evidence 
oi record, it is found that the workman started working in 
th s office of the Party No. 1. In the year 1984 and she 
worked continuously and during pendency of the 
re Terence, her service was terminated i.e. on 1-6-2002. 

The first objection raised by the Party No. 1 is that 
Si nt. Indira is not a workman, as defined under Section 2(f) 
ol the Act and as such, she is not entitled for claiming 
re gularization in service. However, I find no force in the 
se id object as because the Party No. 1 has admitted that 
Sint. Indira was working in the office for filing water, 
cl saning the tables and sweeping the office and from the 
sa me, it can be held that she was a part time workman and 
as such, the provisions of the Act are applicable to her. 
However, it is found that neither the union has mentioned 
ai ything in the statement of claim nor the workman has 
st ited in her evidence as to how she was appointed with 
the Party No. 1. It is also found from record that the 
a| pointment of the workman was not in accordance with 
the Rules and she was not given any appointment order, 
though she has stated in her cross-examination that her 
a| pointment was by an appointment order. 

According to the Party No. 1, in view of the 
pi inciples enunciated in the decision reported 2006 (4) 
S! >C-1 (supra), the workman is not entitled for regularization 
in service, whereas, according to the workman, she is 
ei titled for regularization in service, in view of the decision 
re ported in (2009) 8 SCO 556 (supra). 

The: Hon’ble Apex Court in the decision (2009) 8 
S X 556 (supra) while deciding the case filed under the 
Maharashtra Recognisation of Trade Unions and 
P evention of Unfair Labour Pi trices Act, 1971, (MRTU 
Act) have held that provisions of MRTU Act have not 
bi sen denuded of the statutory status by the constitution 
bi :nch decision in Umadevi's case and the Industrial and 
L ibour Courts enjoyed wide powers under Section 30 (1) 
(t) and this includes power iO accord permanency to 
ei iployees effected by unfair labour practice. It is clear 
ff 3m the principles enunciated by the Hon’ble Apex Courts 
tl at under Section 30(1) (b) ^f the MRTU Act, the Industrial 
ai id Labour Courts have power to accord permanency to 
ei nployees affected by unfair labour practice. With respect, 
I am of the view that the principles enunciated by the 
Hon'ble Apex Court in the above decision have no 
application in the present case at hand, as this is not a 
a se under MRTU Act and there is also no pleading that 
N' RTU Act is applicable to this case. 

9. It will not be out of place to mention here that in 
tl e decision reported in (2009) 8 SCC 556 (supra,) the 
Hon'ble Apex Courts have also held that the Court cannot 
d rect creation of posts and status of permanency cannot 


also be granted by Court where post does not exist. In this 
case, it is clear from the evidence on record that the 
appointment of the workman was not against any 
permanent vacancy and there was no vacant post when 
she was engaged by the Party No. 1. The workman has 
not disputed the claim of the Party No. 1 that its office at 
Nagpur has already been closed from 2007. In view of the 
reasons mentioned above, it is held that the workman is 
not entitled for regularisation in service. 

As it is admitted by the Party No. 1 that the workman 
was working since 1984 and her service was terminated on 
1-6-2002, it is found that the workman is entitled for 
monetary compensation. Taking into consideration the 
facts and circumstances of the case and the evidence on 
record in its entirety, in my humble view payment of 
monetary compensation of Rs. 50,000 to the workman will 
be just and proper. Hence, it is ordered: 

ORDER 

The action of the management of Hindustan 
Insecticides Ltd. in not regularizing the services of 
Smt. Indira Gulabrao Punekar as ‘Faras’ is legal and 
justified. However, the workman, Smt. Indira Gulabrao 
Punekar is entitled for monetary compensation of 
Rs.50,000. The Party No. 1, Hindustan Insecticides Ltd. is 
directed to pay the amount of Rs. 50,000 to the workman 
within a month from the date of notification of the award 
in the Official Gazette. 

J. P. CHAND, Presiding Officer 
20 2011 

CET.3IT. 1332.—1947 (1947 
14) NTT 

Tit. ReT. R3 ^ 3^ cb4<=bkT 

cfc aflalPicfc *4 w<m 

aSklPl* 3Tfa^TT/3TR «4l4ld4 TFFJT ^ W (Wt TO 
220/2000) ycblftkl WTft t, ^fl TTTTTR 

20-4-2011 ^ W<\ ^3IT «ITI 

[tf. ^-22012/586/1999-37l| 3TK (#T^- II)] 

■st. rr jm, arfwft 

New Delhi, the 20th April, 2011 

S.O. 1332. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 220/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 20-4-2011. 

[No. L-22012/586/1999-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGITCIJM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/220/2000 Date: 6 - 4-2011 

Party No. 1: The General Manager (Rescue), 

Kalpana Nagar, Western Coalfields 
Ltd., Mine Rescue Station, Indore 
Complex, Kalpana Nagar, PO: 
Uppalwadi, Nagpur. 

Versus 

Party No. 2 : The Jt. General Secretary, 

Rashtriya Koyla Khadan Mazdoor 
Sangh (INTUC), Plot NO.604, 

Behind Giripeth Post Office, 

Opp. RTO, Nagpur. 

AWARD 

(Dated: 6 th April, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government has referred the industrial dispute between 
the employers, in relation to the management of General 
Manager (Rescue), Kalpana Nagar and their workmen for 
adjudication, as per letter No. L-220I2/586/99-IR(CM-II) 
dated 6-7-2000, with the following schedule:— 

“Whether the action of the management of WCL 
through its General Manager (Rescue), Indora 
Complex, Nagpur in reducing no. ofholidays from 16 
days to 8 days in a calendar year w.e.f. January, 1998 
to the four employees without prior notice is legal 
mid justified? If not, to what relief the workmen are 
entitled?” 

It is necessary to mention here that in the schedule 
of reference the name of the four employees had not been 
mentioned by the Central Government. However, the 
names of the four employees, namely, (i) Shri K. P. Gupta, 
(ii) Shri G V. R. Sarma, (iii) Smt. Nirmala Surendan and 
(iv) Shri Tapan Banerjee furnished by the Government vide 
its letter No. L-22012/586/99-IR(CM-II) dated 9-1-2002, on 
the request of the union. 

2 . Being noticed, the union, “Rashtriya Koyla 
Khadan Mazdoor Sangh” (“the union” in short) filed the 
statement of claim on behalf of the four employees and 
the management of Western Coalfield Limited (“WCL” in 
short) filed its written statement. 

The case of the union is that WCL, Nagpur is a 
Government Coal Company owned and controlled by the 
Ministry of Coal, Government of India and is a state within 
the meaning of Article 12 of the Constitution of India and 
WCL is having its registered office at Nagpur and WCL 


have different departments including rescue department 
and the departments are headed by various departmental 
hepds and the General Manager (Rescue)is one of such 
heads of WCL and since its inception, the WCL has been 
observing 16 holidays in a calendar year in respect of 
employees working in its Head Office at Nagpur, besides 
extending the facility of availing some optional holidays 
to the employees of the different departments and the 
department of rescue was set up in the year 1980 and the 
said department had been headed by the General Manager 
and the Department of General Manager (Rescue) was 
having its office in the second floor of the own building of 
WCL at Headquarters and the employees working in the 
Said department were availing the facilities of 16 holidays 
in a calendar year along with other optional holidays, like 
the other employees posted in other various departments 

J of the Head Office of WCL and the rescue department was 
eaded by one Shri Prasad and subsequently by Shri K. 
i P. Verma and after the retirement of Shri Verma in 1996, 
$hri P. K. Batra was posted as General Manager (Rescue) 
ih 1997 and while posting of Shri Batra by office order 
No.WCL/PER/EE/MIN/P/3 dt. 2-1-97 issued by Deputy 
yPM (BE). It was mentioned that Shri P. K. Batra, General 
Manager (Rescue Services) would hold his office in rescue 
section and Shri Batra assumed charge on 10-2-97 and 
established his office at Rescue Station, Indora Complex, 
Nagpur w.e.f. 10-2-97 and the Rescue Station at Indora is 
located within Nagpur Municipal Corporation limits like 
headquarter of WCL and the distance between the two 
offices is about 7 kms and the shifting of the Office of the 
Gneral Manager (Rescue) from WCL’s Headquarter Office 
tp Indora Complex was done due to shortage of office 
accommodation at Coal Estate Building, Civil Lines, Nagpur 
aijid nothing else and after having established the Office 
of the General Manager (Rescue) at Indora Complex, the 
status and delegations of powers of the General Manager 
h^d not been changed and the said General Manager 
continued as one of the heads of the departments of WCL 
at; Headquarter and the General Manager (Rescue) ever 
af^er shifting of his office to Mine Rescue Station, Indora 
Complex continued to remain as self controlling officer 
1 4 e other heads of the departments of WCL, Headquarter 
Nagpur and after shifting of the Office of the General 
Manager (Rescue Services) to Indora Complex, the said 
office continued to observe 16 holidays even after the 
shifting i.e. from 10-2-97 to 31-12-97 and by office order 
Nq. WCL/IR/SE/339/3470 dt. 31-12-97 issued by the 
Personnel Manager (SE), the list of holidays for the 
ca endaryear 1998 was notified as 16 holidays for the said 
calendar year and 15 restricted holidays were also notified 
in consultation with the representatives of the Trade 
Uriions of WCL and with the approval of the competent 
authority which were also applicable to the employees 
posted in the Office of the General Manager (Rescue), 
WCL Headquarter, Nagpur, but by office order No. 2099 
dt. 7/12-1-1998, the General Manager (Rescue Services), 


1574 GI/11 —14 




3680 


THE GAZETTE OF INDIA: MAY 14,2011 /VAISAKHA 24,1933 


[Part II—Sec. 3(ii)J 


Nagpur notified 8 holidays only in respect of employees 
working in his office, where the four employees mentioned 
above have been working and thus the General Manager 
reduced the holidays to the above four employees from 16 
days to 8 days without serving any notice, as required 
under section 9(A) of the Industrial Disputes Act, 1947 
(“the Act” in short) and the four employees made a 
representation dt. 13-1 -98 to the General Manager (Rescue) 
and opposed the reduction of the holidays from 16 to 8, 
without serving any notice under section 9(A) of the Acf 
and requested the General Manager to withdraw the office 
order dt. 7/12-1-1998 and to restore to the earlier facilities 
and service condition of 16 holidays, since the office of 
the General Manager (Rescue) is also one of the heads of 
the department of WCL but the General Manager did not 
reply to their representation. The further case of the union 
is that the four workmen are governed by the certified 
standing orders of WCL, which came into operation since 
February, 1993 and Article 37.2 of the certified standing 
orders provides that “these standing orders will not in 
any way curtail or adversely affect better privileges 
enjoyed by the existing workmen in any colliery/ 
establishment” and the four employees are also governed 
by National Coal Wage Agreements I to VI and the National 
Coal Wage Agreement-V was in force at the time of 
reduction of the holidays from 16 to 8 and as per clause 
12.1.0, it has been agreed by the management and the 
unions to allow the employees to continue to enjoy the 
existing benefits and under National Coal Wage Agreement 
also the existing benefits have been assured to continue 
unless they are altered by the said National Coal Wage 
Agreement and in the certified standing order No. 11 of 
WCL it has been provided that in respect of number of 
holidays will, however, continue if more favourable to the 
employees and in spite of such provision, even though 
the four employees were enjoying 16 holidays in a calendar 
year, the same was reduced to 8 in one calendar year 
without compliance of the requirement as laid down under 
section 9(A) of the Act and the same was also in gross 
violation of relevant guarantees given under the certified 
standing orders of WCL, the National Coa! Wage 
Agreement-V and VI. It is also pleaded that the four 
employees were allowed to enjoy the paid holidays at par 
with the other employees of the WCL Headquarter at 
Nagpur and in the month of September, 1998, the General 
Manager (Rescue) deliberately denied to allow the four 
employees to enjoy 16 holidays and as such the union 
approached the ALC (C), Nagpur and as the conciliation 
failed, the report of failure of conciliation was submitted 
by the ACL to the Central Government and the Central 
Government has referred the dispute for adjudication and 
the action of reducing the holidays of the four employees 
from 16 to 8 by the General Manager (Rescue) from Januaiy, 
1998 was illegal and bad in law and during the pendency 
of the dispute before the ALC, Nagpur, the General Manager 
(Rescue) illegally stopped the employees from enjoying 


the 16 holidays and even when the dispute is pending 
with the Tribunal, the General Manager (Rescue) of WCL 
reduced the holidays of the four employees without 
seeking specific sanction of the Tribunal and thus, the 
General Manager violated the provision of section 33 of 
the Act. The union has prayed to declare the action of the 
General Manager (Rescue) WCL in reducing the 16 
holidays to 8 holidays in a calendar year from January, 
1998 onward in respect of the four employees is illegal and 
unjustified and to direct the management to pay wages 
together with interest of 8 holidays in a calendar year from 
January, 98 onwards to the above four employees and 
that the four employees are entitled to avail 16 holidays in 
a calendar year. 

3. In its written statement, it is pleaded by the WCL 
inter alia that before the nationalization of the coalmines 
owned by the private parties in May, 1973, all the mines 
and their offices in the private sector were observing seven 
paid festival holidays in accordance with the provision of 
Central Wage Board for the coal mining industries, which 
had come into effect from 15-8-1967, but at the time of 
nationalisation of the coalmines in 1973, not only the 
private mines, but certain coalmines and offices of the 
then National Coal Development Corporation Limited 
(NCDC) also came under the administrative control of 
WCL and the mines of NCDC were spread over the states 
of Bihar, Orissa, Madhya Pradesh and Maharashtra and in 
Maharashtra, NCDC have its mines in the district of Nagpur 
and in Madhya Pradesh, in the districts of Sarguja, Bilaspur 
and Baitul etc. and for managing the said mines in the two 
states, offices of the General Manager were set up at 
Baikunthpur, Pathakhera and Korba in MP and Nagpur in 
the state of Maharashtra and in the offices of the General 
Manager of NCDC Ltd. employees were allowed to avail 
16/18 gazetted holidays and therefore, at Nagpur and 
Pathakhera Area offices, 16/18 gazetted holidays are being 
al lowed to continue after Nationalisation of other coal mines 
in May, 1973, but all the production units i.e. Mines units 
and the respective office establishments, even during the 
erstwhile NCDC time were allowed only 7 paid holidays 
and therefore, alt staff, worker and executives posted in the 
Field unit were getting 7 paid holidays and after 
nationalization, some more Area General Managers’ offices 
were set up and the practice of seven paid holidays was 
introduced in the newly constituted area and in the erstwhile 
offices of the Area General Manager like Nagpur and 
Pathakhera belonging to ex- NCDC, 16/18 gazetted hoi idays 
were allowed to be continued, whereas new offices of the 
Area General Managers set up after nationalization, such 
as Chandrapur, Ballarpur, Wani North and New Majri in the 
state of Maharashtra are allowed seven holidays, which is 
now increased to 8 holidays and all the officers and staff 
posted and transferred to these areas, whether in the Area 
Offices or in the production unit were/are uniformly enjoying 
the benefit of 7/8 holidays and in Pench and Kantian area. 
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which were under the Shaw Wallas Company, the staff and 
workers were enjoying 11/12 paid holidays, so in the Area 
Office of the said areas of WCL, 11/12 paid holidays were/ 
are allowed to continue but in all production units/mines 
and establishments of the said Areas like other places, 7 
(now 8) paid holidays are being allowed according to the 
practice and rules prevailing prior to nationalization and in 
the company headquarters at Nagpur following the norms 
and pattern of ex-NCDC, right from the date of its inception 
introduced 16/18 holidays and the officers and staff posted 
at headquarters by virtue of their posting here are enjoying 
16/18 holidays aid the facility of holidays is institutional 
and not personal and because of the said reason, when an 
officer or staff is posted or transferred from one 
establishment to another, he was allowed to enjoy the 
number of holidays as prevailing at the transferred place 
and the practice is in vogue right from the year 1973 and all 
the major unions and the general body of workers and staff 
have adjusted to the long standing system and there has 
been no resentment on this issue and there are 40 
employees working in the Rescue Station at Indora and 
right from its inception in the year 1990, all the employees 
are allowed eight paid holidays and as such, the four 
workmen cannot have holidays on individual basis but 
they have to adjust according to the office holidays and 
the General Manager (Rescue), who is the Administrative 
Head of the office had earlier been sitting in the office 
building of WCL Headquarter at Seminary Hills was directed 
on 10-2-97 to shift himself with the staff to the main Rescue 
Station at Indora for effective administrative supervision 
and control of the activities of the Rescue Station and in 
fact, it was a case of transfer from headquarters to the field 
units and his office became a part and parcel of the Rescue 
Station and the facility of 8 holidays as prevailing at Rescue 
Station became operative and applicable to him and his 
staff and they became disentitled for 16/18 holidays of 
headquarters and out of the four workmen, Shri GV.R. 
Sarma; while working at Dumari Hill Collieiy and Chandrapur 
enjoyed 7/8 holidays from the date of his appointment till 
December, 1993 and then he was transferred from 
Chandrapur Area to Mines Rescue Station, Indora and 
joined on 10-1-1994 and worked there up to 5-5-1994 and 
enjoyed the holidays as allowed in the said period and he 
was then transferred to the company’s headquarters and 
after his coming to the headquarters, he availed the 
holidays as declared in the headquarters and he had again 
been shifted alongwith the office of the General Manager 
(Rescue) to the Rescue Station Indora Complex, where 7/8 
holidays are observed and when the certified standing 
orders came into force, Shri Sarma was working at 
Chandrapur area and was availing 7/8 holidays and as Shri 
Sarma was not enjoying 16/18 holidays and as such, the 
question of protecting the same in his case does not arise 
and no written contact was there between him and the 
management to grant him 16/18 holidays. It is also pleaded 
by the Party No. 1 that the workman, Shri Tapan Banarjee 
was appointed on 9-2-1991 at Saoner Mine and worked till 
23-10-1991 and enjoyed 7/8 holidays and then he was 
transferred to the Mines Rescue Station, Indora on 24-10-1991 


an4 remained there till 4-2-1992 and enjoyed 7/8 paid 
holidays and on 5-2-1992, he was transferred to the office 
of the General Manager (Rescue) then functioning in the 
Headquarters building and enjoyed 16/18 holidays and then 
shifted to Indora Complex alongwith the office of the General 
Manager (Rescue) and is allowed 7/8 paid holidays as 
declared in the office and the workman, Shri K. P. Gupta 
was initially appointed in Pench Area on 5-10-1972 and 
worked up to 1-4-1974 and enjoyed 7 paid holidays and 
then he was transferred to Headquarters on 2-4-1974 and 
s|arte4 enjoying the holidays facility as available at 
headquarters not as a matter of right, but according to the 
practice in vogue and he was transferred to Mines Rescue 
Station, Indora Complex on 16-7-1997 and allowed the 
btenefit of 7/8 holidays as prevailing there and Smt. Nirmala 
Surendran was transferred back to the company’s 
Headquarters on 16-8-1999 and started enjoying 16/18 
holidays and availing of 16/18 holidays is not an inherent 
ajid contractual service condition in respect of any 
employee, whether executive or staff and the employees 
are to avail the holidays according io die place of posting 
ahd as such, the workmen are not entitled for any relief. 

4. In support of their respective claims, both the 
p&rties have relied on documentary evidence. One of the 
four workmen, namely Shri K. P. Gupta has been examined 
as a witness on behalf of the workmen. Shri Gupta in his 
examination-in-chief, which is on affidavit has reiterated 
t^e facts as mentioned in the statement of claim. However, 
in the cross-examination, he has stated that he does not 
know how many paid holidays were availed by him and the 
General Manager, Rescue Office was shifted in February, 

1997 and the Incharge of Mines Rescue Station is 
subordinate to the General Manager (Rescue) and Mines 
Rescue Station, General Manager (Rescue) and 
Headquarters office are at distance places and the notice 
of holidays for the year 1998 was displayed in the individual 
names of four employees and 1999 onwards they were 
general notice and he does not remember if Shri GV.R. 
Sarma was availing 7 or 8 holidays from 1977 to 1994, while 
he was posted in Wardha Valley Coalfield. This witness 
has further stated that he had not objected for his transfer 
inj the year 1997 on administrative ground from WCL 
headquarters to the General Manager, Rescue Office and 
ha does not know how many holidays Shri Tapan Banarjee 
was availing while he was posted at Saoner Mines and the 
employees working under Mines Rescue Station are 
availing 8 paid holidays since 1997. 

Two witnesses, namely, Shri Anjani Sharan and Shri 
G, P. Sharma, Personnel Manager, WCL HQ and 
Superintendant Mines Rescue Station respectively have 
been examined as witnesses on behalf of the Party No. 1. 
Both of them in their evidence have reiterated the stands 
taken by the Party No. 1 in the written statement. 

5. At the time of argument, it was submitted on behalf 
of the union that the office of the General Manager (Rescue) 
was shifted from the headquarters office of WCL, Nagpur 
to the Mines Rescue Station located at Indora Complex 
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ar d both the said offices are located within the Municipal 
C irporation Limits ofNagpur city and it is admitted by the. 
m magement that he notice about reducing the holidays of 
th i four workmen from 16 days to 8 days from January, 
H98 was displayed on 7/12-1-1998 and as per the said 
tice, the first holidays was on 26th January, 1998 and 
is, the said notice suffered from the statutory time limit 
21 days prior notice u/s 9-A of the Act and Rules made 
ireiinder and the document filed by the management 
yarding the delegation of power to the General Manager 
escue) did not empower him to reduce the holidays of the 
lployees working under the General Manager (Rescue) 
d from die evidence of Shri GP.Sharma, the witness for the 
magement, it is clear that the four workmen were not allowed 
avail 16 holidays from January, 1998 and whenever they 
d not attended the office on the days of 16 holidays, their 
iges were deducted from their salaries and thus, the 
magement had not paid wages to the four workman for 
ei *ht days in a calendar year on account of reducing the 
h< lidays from 16 days to 8 days and the said action of the 
m magement is violative of law under section 9-A of the Act 
d the evidence of witness, Shri Anjani Sharanis of no use 
he has admitted that he is not aware about the present 
;pute and the evidence of the witness examined o$ behalf 
the workmen has remained unshaken in the ’$ross- 
amination’ and from his evidence and the evidence of the 
tnesses of the management, the case of the if>yr \vorkmen 



IC 445 (Bombay High Court) Navbharat Hindi Daily Vs 
ivbharat Shramik Sangha) and 1986 LAB IC 1161 (A.P.High 
>urt) (GMaruthaiah Vs The A. P. SEB and others). 

In all the above decisions, the Hon’ble Courts have 
Id that the provisions of section 9-A of the Act are 
mdatory and are enacted for protecting the interest of 
>rkmen likely to be affected by proposed change. 

6. On the other hand, it was contended on behalf of 
? management that in this case, no rejoinder has been 
ed by the union to the written statement and the union 
s also not challenged or denied any of the documents, 
lich were filed by the Party No. 1 and copies of the same 
?re handed over to the union and in view of the terms of 
3 reference, the points, to be considered are as to whether 
the office of the General Manager (Rescue), Indora 
>mplex was having 16 holidays in a year and the holidays 
jre reduced illegally to 8 days and whether any prior 
tice was required to be given for such reduction and the 
imber of holidays to be allowed to an employee is 
ititutional and not personal and if an employee is posted 
an establishment of WCL, he avails the number of 
lidays as notified/followed in that establishment, in other 
w])rds, if an employee is transferred and posted to any 


establishment where 16 holidays are allowed, he avails 16 
holidays, but when he is transferred and posted to any 
establishment, where 8 holidays are allowed, he avails only 
8 holidays, irrespective of the fact that he was transferred 
from a place, where 16 holidays were allowed and such 
practice is in vogue right from inception of WCL and the 
same has remained unchallenged and the four workmen 
also availed the number of holidays in accordance with the 
place of posting and all of them, except Smt. Surendran had 
come to WCL headquarters from units/establishments, 
where 7/8 holidays were/are allowed and Indora Rescue 
station is not a part of the headquarters establishment, 
though the same is situated at Nagpur and the same is 
being treated as field establishment and as such, right from 
its inception in the year 1990, only 8 paid holidays are 
allowed at that place and therefore, after the shifting of the 
office of the General Manager (Rescue) to Rescue station, 
Indora in Febnmry, 1997, it became an integral part of Rescue 
station and the 40 employees working at Rescue station at 
Indora were/are enjoying the benefit of 8 holidays and a 
such, in 1998, specific order was issued allowing 8 holidays 
for the shifted office of the General Manager (Rescue) and 
the order specifically states that’ because of the office of 
the General Manager (Rescue) has become a field office, 8 
holidays will be observed therein and as such, the four 
workmen are not entitled to the reliefs as prayed for. 

7. Perused the materials on record including the 
evidence, both oral and documentary, produced by the 
parties. It is clear from the evidence on record that the 
office of the General Manager (Rescue) was fimctioning in 
the office building of WCL at Nagpur headquarters, prior 
to the shifting of the same to Indora Complex in February, 
1997 and all the four workman who were working in the 
office of the General Manager (Rescue) were availing 16 
paid holidays which was in vogue in the headquarters 
office, Nagpur of WCL. It is also found from the documents 
on record that from May, 1956 to July, 1967, as per Industrial 
Tribunal Award (Mazumdar Award), 7 paid holidays were 
provided for coal employees and the same number of 
holidays had been provided from August, 1967 to 1975, 
according to the Central Wage Board for coal industry and 
such 7 holidays was increased by one day and became 8 
days, as per National Coal Wage Agreement No. Ill, as 
Miner’s day was also included as a paid holiday in the list 
of paid festival holidays. The Certified Standing Orders of 
WCL also provides for grant of eight paid festival holidays 
with a proviso that if any prevalent practice more favourable 
is there, then the same will continue. So, it is clear from the 
codified provisions that the employees of WCL are entitled 
for only 8 holidays in a year with the exception that if in 
any establishment, more favourable holidays are prevailing, 
the same will continue. 

It is necessary to mention here that no document 
has be filed by the union or the four workmen to show that 
the four workmen are entitled for 16 paid holidays in a 
calendar year. It is also found from the record that as per 
the prevailing practice, employees working in different 
establishments at headquarters office, Nagpur were / are 
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availing 16 holidays in a calendar year and as the office of 
the General Manager (Rescue) was also functioning in the 
headquarters office, the four workmen were availing 16 
holidays in a calendar year. It is also evident from record 
that the four workmen, except Smt. Nirmala Surendran were 
working at different areas of WCL prior to their posting at 
the headquarters and they were availing 7/8 paid holidays 
in a calendar year as par with the other employees posted 
in that area. It is also found from the evidence on record 
that Rescue station at Indora complex is a part and parcel 
office of the General Manager (Rescue), where 40 
employees were working were enjoying 8 holidays in a 
calendar year. So, when the office of the General Manager 
(Rescue) was shifted to Indora complex, all the employees 
working in the establishment of the General Manager 
(Rescue) including the four workmen were entitled to avail 
the 8 paid holidays as in practice and applicable to the 
employees working in the establishment at Indora. 

Though Shn K.P.Gupta, who has been examined on 
behalf of the four workmen has stated that in 1998, the list 
of holidays was displayed in the individual name of the 
four workmen, on perusal of the notice of holidays of 1998 
which is on record, it is found that the said notice was a 
general notice. It is also found that in the said notice, it was 
specifically mentioned that as the office of the General 
Manager (Rescue) has become a field office, only eight 
paid holidays would be observed as per list. 


20 37^, 2011 
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New Delhi, the 20th April, 2011 

S.O. 1333.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. 13/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
(point, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the management ofLIC of India 
and their workmen, received by the Central Government 
dn 20-4-2011. 

[No. L-17011/5/2002-IR(C-I I)] 


From the materials on record, it is found that availing 
of 16 paid holidays in a calendar year was never a service 
condition of the four workmen. It is also evident that 
availing of paid holidays is institutional and not personal 
and the employees of WCL are entitled to avail the paid 
holidays in accordance to the place of their posting. In 
view of the said facts, it can be said that the four workmen 
were entitled for 16 paid holidays, which they were availing, 
while the office of the General Manager (Rescue) was 
functioning at headquarters and after shifting of the office 
of the General Manager (Rescue) to Indora Complex, where 
the other employees of Rescue service were availing 8 paid 
holidays, they were not entitled to avail 16 paid holidays 
and were entitled to avail only 8 paid holidays as per with 
other employees. Hence, the notice as given on 7/12-1- 
1998, by the General Manager (Rescue) for availing of 8 
paid holidays for 1998 for the employees of the office of 
General Manager (Rescue) including the four workmen on 
the ground that the said office has become a field office, 
cannot be said to be change of service condition of the 
four workmen and thereby attracting the compliance of the 
provisions of section 9-Aofthe Act. Hence, it is ordered : 

ORDER 

The action of the management of WCL through its 
General Manager (Rescue), Indora Complex, Nagpur in 
reducmg no. of holidays from 16 days to 8 days in a calendar 
year w.e.f. January, 1998 to the four employees without 
prior notice is legal and justified. The workmen are not 
entitled for any relief. 

J. P. CHAND, Presiding Officer 


RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 13 of 2002 

Parties: Employers in relation to the management of 
LIC of India 
AND 

Their workmen 

Present: MR. JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

APPEARANCES: 

Oil behalf of the : Mr. N. K. Mehta, Advocate with 
Management Mr. T. Chowdhuiy, Advocate. 

Oi| behalf of the : Mr. S. Mukherjee, Advocate. 
Workmen 

State: West Bengal Industry: Insurance 

Dated: 24th March, 2011. 

AWARD 

By OrderNo. L-1701 l/5/20Q2-IR(B-n) dated 24-05-2002 
the! Government of India, Ministry of Labour in exercise of 
its powers under Section 10(1 Xd) and (2A) of the industrial 
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putes Act, 1947 referred the following dispute to this 
bunal for adjudication: 

“Whether the action of the management of LIC of 
India, Jalpaiguri Branch (1), Jalpaiguri in imposing 
the punishment of removal from service upon 
Shri Sushil Kumar Saha vide order dated 24-7-2000 is 
legal and justified? If not, what relief the concerned 
workman i.e. Shri Sushil Kumar Saha is entitled to?” 

2. One application has been filed yesterday on 
*alf of the Workmen Union expressing the intention of 
: workman concerned not to proceed with this matter 

an i more for the reasons stated in the application. The 
w< rkman concerned, Shri Sushil Kumar Saha is personally 
pr ‘sent in the court room of the Tribunal and he has 
pe *sonally heard by me and he has stated the same thing 
as narrated in the application and he firmly stated that he 
dees not want to proceed any more with the present 
re erence. 

3. In such circumstances, let the present matter be 
di iposed of on non-prosecution by the Workmen Union 
as well as the workman concerned himself. 

An Award to that effect is passed accordingly. 
JSTICE MANIK MOHAN SARKAR, Presiding Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 37 of 2004 

Parties : Employers in relation to the management of 
UCOBank 
AND 

Their workmen 

Present: Mr. Justice Manik Mohan Sarkar, 

Presiding Officer 

Appearance: 

On behalf of the : None 
Management 

On behalf of the : None 
Workmen 

State : West Bengal. Industry: Banking 

Dated: 6th March, 2010. 

AWARD 

By Order No. L-1201 l/71/2004-lR(B-H) dated 3-9-2004 
the Government of India, Ministry of Labour In exercise of 
its powers under Section 10(1 Xd) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adiudication: 


Dated, Kolkata, 

Tpe 24th March, 2011. 

20 3^,2011 

CST.3IT. 1334.—1947 (1947 
[ 14) offt 17"^ <£<14 
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\ ¥RT ^3TT I 

[UT^-l2011/71/2004-3nf 3TR II)] 

srferft 

New Delhi, the 20th April, 2011 

S.O. 1334.—In pursuance of Section 17 of the 
idustrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the Award (Ref. 37/2004) of 
ie Central Government Industrial Tribunal-cum-Labour 
ourt, Kolkata as shown in theAnnexure in the Industrial 
►ispute between the management of UCO Bank and their 
workmen, received by the Central Government on 20-4- 
011. 

[No. L-12011/71/2004-IR(B-II)] 
RAMESH SINGH, Desk Officer 


“Whether the action of the management of UCO Bank 
by not regularizing the services of Shri Debnath 
Ghosh at the bank’s role is justified and legal? If not, 
what relief the workman is entitled to? and whether 
the action of the UCO Bank management by not 
paying equal pay for equal work to Shri Debnath 
Ghosh is justified and legal ? If not, what relief the 
concerned workman is entitled to?” 

2. None is present from either side when the matter is 
called. The A. D. Card in respect of the service of fresh 
notice as ordered on the last date has been received with 
the endorsement of service on 5th February, 2011. Even 
thereafter none is present from the workmen union. 

3. On perusal of the order sheet of this reference it is 
revealed that the parties, specially the workmen side is not 
appearing for a pretty longtime since 24-11-2007. 

4. In such circumstances, it is found that the workmen 
union or the workman himself is not interested to proceed 
with the present reference and it is presumed that the 
industrial dispute raised in the order of reference, is not in 
existence at present. For that reason I do not find any 
reason to proceed with this matter any more. So, let the 
present reference be disposed of with the observation that 
there is no industrial dispute at present. 

An Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 6th April, 2011. 





3685 


[*fPTII 3(h)] TO umi 14, 2011/4^24, 1933 

^ 20 3*fo, 2011 


^jT.3ir. 1335.—aftwlpR) fqqj<^ arfVf^R, 1947 (1947 
14) ^ m 17 ^ 3, #3*r % 

*44>kT ^ 

^,a^31^aflWIPw, 

3Tf^4<t»< u f/*SFT ^i«Hid^, ?R9*i4> (TK^TRo^TT 73/2001) 

^* T)| ^ f,a ^ ^ 20-4-2011 ^ UFd 

I37T m 

C^T. ^-12012/14/2001-3nf 3TR (^t-II)i 
T^] fflS, 3tfwfr 
New Delhi, the20th April, 2011 

S.O. 1335. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 73/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown intheAnnexure in the 
industrial dispute between the management of The 
Regional Manager, CBI and their workmen, received by 
the Central Government on 20-4-2011. 

[No. M20I2/14/2001-IR(B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT LUCKNOW 

PRESENT 

DR. MANJUNIGAM, Presiding Officer 

I.D. No. 73/2001 

Ref No. L-12012/14/2001-IR(B-II) dated 27-4-2001 
BETWEEN 

Shri Chandra Prakash, S/o R. Chander, 

H. No. 117, Chiriya Tola, Line Par, 

Moradabad (U.P.) -244 001 

AND 

The Regional Manager, 

Central Bank of India, 

88-B, Civil Lines, 

Bareilly (U.P.)-243 001 

AWARD 

L By QrderNo. L-12012/14/2001-IR (B-II) dated 27-4- 
2001 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 

sub-section (1) and sub-section (2A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Chandra Prakash, S/o R. 
Chander, H. No. 117, Chiriya Tola, Line Par, Moradabad 
and the Regional Manager, Central Bank of India, 88-B, 
Civil Lines, Bareilly for adjudication. 


2. The reference under adjudication is: 

“Whether the action of the management of Central 

Bank of India in terminating the services of Shri 
Chander Prakash S/o Shri Ram Chander w.e.f. 1-4-2000 

is justified ? If not, for what relief is he entitled to?” 

3. The case of the workman, Chandra Prakash in brief 
is that he was appointed in Bank’s service as sub staff in a 
clear vacancy, after full filling the terms and condistions of 
the bank @ Rs.30 and 40 per days and worked as such up 
to 31-3-2000 for more than 278 days when his services 
have been retrenched by the bank without assigning any 
reason and appointed another junior to him in his place. 
The workman has also submitted that during his working 
in the Bank he worked in different names i.e. as many as 33 
names, under the instructions of the Branch Manager and 
he has given the list of said 33 names in his statement of 
claim. The workman has alleged that the action of the 
management of the bank in retrenching his services and 
apponting another person junior to him is voilative of 
provisions contained in Section 25 H of the. Industrial 
Disputes Act, 1947; and accordingly he has prayed that he 
be reinstated with retrospective effect with all consequential 
benefits, including back wages. 

4. The management of the Bank, denying the claim 
of the workman has filed its written statement; wherein it 
has submitted that the workman was never appointed in 
the bank services at any post and since he was never been 
appointed in any capacity there arise no question of his 
retrenchment or appointing anyone junior to him in his 
place or that of violation of any of the provisions of the 
I D. Act. It has further been submitted that there is 
prescribed procedure for appointment in the Banks and 
the workman never went through those procedures; rather 
as a matter of fact he was engaged for bringing water and 
removal of old records on daily wages only for two days 
for working two to three hours per day as per requirement 
of the Bank and the provisions contained in Bipartite 
Settlement is not applicable to the workman. Accordingly, 
the management has prayed that the claim of the workman 
be rejected with any relief to the workman concerned. 

5. The workman has filed its rejoinder wherein he 
has not brought any new fact apart from reiterating the 
averments made by him in his statement of claim. , 

6. The parties have filed documentary evidence in 
upport of their respective claim. Workman examined 
imself whereas the management examined Shri Pravin 

Kumar Jain, Sr. Manager in support of their claim. Parties 
availed opportunity of forwarding oral argument; moreover, 
the workman also filed its written submissions. 

7. Heard representatives of the parties and scanned 
entire evidence on record. 

8. The workman’s representative has submitted that 
the workman was engaged in exigency of the Bank, against 
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cl jar vacancy, to work in sub-ordinate cadre, but was paid 
or daily rates. He has contended that the management of 
th i Bank has terminated the services of the workman in 
vi ftation of provisions contained in para No. 209 of 
B partite Settlement as he has put in more than 278 days 
ccntinuous service. Further, he has submitted that the 
w jrkman has received from the bank for the above 
m mtioned duration in different names and it is well proved 
b) the Hand Writing Expert report. He has relied on 2010 
(126) FLR 852 (Bom. H.Cc-N.B.) Damodar & another vs. 
D/. Engineer, GSDA, Buldhana& others. 

9. Per contra the management’s representative, 
r« jecting the claim of the workman out rightly, has 
si bmitted that the workman was never appointed in any 
ci pacity on any post against any capacity; rather he was 
engaged for few hours as per requirement of the Bank; 
ai id accordingly the provisions of the Bank are not 
a| iplicable in case of the workman. He has further argued 
tl at the workman was never appointed in the Bank 
f< llowing due procedure, therefore, there arise no question 
o 'making his retrenchment at any point of time. 

10. The workman, Chandra Prakash examined himself 
a ; witness in support of his case; whereby he has stated 
tl at he worked in the Bank w.e.f. 23-4-99 and he was kept 
by Shri S.K. Nandwani, Accountant on daily wages. He 
has further stated that he worked w.e.f. 

2 3-4-99 to 31-3-2000 for approximately 300 days and he 
v as paid through voucher; and also, that after his 
t< rmination no other person has been appointed in his 

lace. In cross-examination he stated that vacancy was 
ot notified in any news paper nor he was issued any 
ppointment letter. He also stated that he was not appointed 
i permanent capacity nor any post was vacant. He further 
tated that he was engaged after retirement of Shri 
ihardwaj. He specifically stated received payments in 
ifferent names at the instructions of Shri S.K. Nandwani. 
le also stated that he worked for 300 days; but he has 
othing in writing in this regard. In support of his statement 
e produced photocopy of following documents. 

(0 Letter dated 7-3-2000 of Sr. Manager regarding 
information on sub-staff engaged in casual/ 
temp, basis. 

(ii) Voucher dated 01 -05-99; whereby payment 
was received by the workman. 

(iii) Voucher dated 20-08-99; whereby payment 
was received by the workman. 

(iv) Voucher dated 20-01 -2000; whereby payment 
was received by the workman. 

(v) Voucher dated 09-02-2000; whereby payment 
was received by the workman. 

(vi) Voucher dated 10-02-2000; whereby payment 
was received by the workman. 


(vii) Acknowledgement Book dated 18-11 -99. 

(viii) Acknowledgement Book dated 31-12-99. 

(ix) Circular dated 17-8-2000 regarding information 
on subordinate staff engaged on casual/ 
temporary basis. 

11. In rebuttal, the opposite party examined 
Shri P.K. Jain, Sr. Manager who stated that the workman 
was never appointed in the Bank’s service at any post or 
on any vacancy from 23-4-99 to 31-3-2000; rather he was 
engaged, intermittently, for bringing the water and removal 
of old records on daily wages. He has further stated that 
there is prescribed procedure for appointment in the bank 
and only those who go through these procedures are 
appointed in bank services and since the workman never 
went through them, he is seeking back door entry into the 
bank services. He has also denied that the workman worked 
in 33 names and received payment in their names and stated 
that the work was actually performed by those in whose 
name vouchers were prepared and the payment was 
actually received by the persons whose favour the voucher 
was prepared. He further stated that it is wrong to say that 
any junior to the workman was appointed on any post at 
any time. In cross-examination, he stated that as per bank 
rules it is not possible that voucher is prepared in one’s 
name and the payment is received by some one else. He 
has specifically stated that the workman was engaged for 
fetching water for two-three hours and for making 
engagement of short time, the powers are vested in the 
branch manager and no time limit is fixed for such 
engagement. He also denied of engaging the workman 
during his tenure in the branch. It was also stated that the 
workman is not entitled for any benefit as he was not 
appointed in the bank. 

12. It is settled law that a party invokes jurisdiction 
of the court has onus to prove its case and the management 
by denying the claim of workman with statement that he 
was never appointed any capacity against any vacancy 
and rather he worked intermittently, on casual basis of 
petty works for few days only and also that the workman 
never worked in 33 names and received payment in their 
names. Accordingly, the onus shifted on the workman to 
prove that he actually worked for 240 days continuously 
preceding twelve months from the date of termination and 
he received payment for it and when the workman comes 
forward with the case that he worked in 33 different names 
and received payment for same, then it is the workman to 
prove this fact. 

13. The workman vide its application dated 
23-5-2002 prayed this Tribunal to direct for joint inspection 
of management records as well as expert investigation 
regarding work done by the workman between 23-4-99 
and 01 -04-2001 at which this Tribunal observed that there 
would be requirement of expert inquiry regarding working 
of workman in 33 different names and putting signatures 
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accordingly. Hence, this Tribunal vide its order dated 
27-09-2002 directed the management to produce the 
documents, in original, pertaining to die period 23-04-99 
to 01 -04-2001 in respect of names mentioned in para 06 of 
the affidavit and inform the authorized representative of 
the workman also so that the documents may be examined 
by the workman’s expert. At this the management in 
compliance of order dated 27-09-2002 of this Tribunal, filed 
photocopy of vouchers with application No. 31. 

Further, this Tribunal vide its order dated 

20- 4-2004, allowing the application, C-39 of the workman 
for examination of the signatures by Hand Writing Expert, 
directed the management to file original vouchers for 
taking photographs of signatures on the vouchers and 
also for taking photographs of admitted signatures of the 
worker in the Court. 

Accordingly, the Hand Writing Expert, Shri Maneesh 
Saxena examined the documents on 
09-11-2004 and took photographs of the same on 

21- 12-2004 before this Tribunal and submitted his report 

dated 30-11-2005 vide application C-56. The management 
availed the opportunity to cross-examine the Hand Writing 
Expert over his report dated 30-11 -2005. & 

14. The Hand Writing Expert, Shri Maneesh Saxena 
was examined over his report dated 30-11-2005 and he 
stated that he marked ‘disputed writing’ overleaf of the 
vouchers with Q-l to Q-67, Q-69 to Q-91 and Q-93 to Q-95 
whereas he marked ‘disputed thumb impression’ with 
Q-68 andQ-92 and also, marked ‘specimen writing’ ofthe 
workman, Chandra Prakash with S-l to S-70 and marked 
‘specimen left hand thumb’ of the workman with L-l. He 
further stated that thereafter he took photograph of 
disputed and accepted writing and thumb impression. Shri 
Sexena very specifically stated that the ‘disputed writing’ 
with mark Q-1 to Q-67, Q-69 to Q-91 and Q-93 to Q-95 is 
that of the person whose ‘specimen writing’ with mark 
S- l to S-70; and also, that the ‘disputed thumb impression’ 
with mark Q-68 and Q-92 is that of the person whose 
‘specimen left hand thumb’ with mark L-l and the report 
has been submitted before this Tribunal in his signature 
and stamp on each page. 

In cross-examination, Shri Saxena, the Hand Writing 
Expert has stated that the photographs were developed 
before him in colour lab and he marked only 94 vouchers 
and took their photographs only at the instructions ofthe 
authorized representative of the workman. He further stated 
that he found ‘natural variation’ in disputed and admitted 
writing which is obvious as human hand is not a rubber 
stamp. 

15. On conclusion of workman’s evidence the 
management sought time to rebut the evidence forwarded 
by the workman by its hand writing expert; and accordingly, 
next date was fixed for producing hand writing expert by 


the management. On subsequent dates the management 
could not bring its hand writing expert and finally, it stated 
vide its application, D-35 that it is not interested in getting 
the documents examined from the expert and requested 
that the case be fixed for arguments. Accordingly, case 
was fixed for arguments and the parties availed the same. 

16. In the instant case it was the case ofthe workman 
that he worked as daily wager during period 
23-04-1999 to 31-03-2000 and received payment by putting 
signatures in about 33 different names; and in support of 
his claim the workman got the vouchers, for the relevant 
period, examined by the hand writing expert who gave its 
report in the favour of the workman. The workman also 
produced the hand wnting expert for cross-examination 
who authenticated its report and accordingly, the workman 
has well proved that he received the payment in 33 different 
hames by putting signatures in there names. 

17. In the circumstance, now it has to seen that as to 
Whether the workman actually worked for 240 days 
Continuously in a year preceding the date of his alleged 
termination or not. Thus, on going througn the vouchers, 
produced by the management vide application dated 
04-04-2003 and admitted by the workman, the total working 
days of the workman comes to be as under: 


Month 

No. of days 

May 1999 

17 

1999 

24 

Ally, 1999 

25 

August, 1999 

30 

September, 1999 

19 

October, 1999 

26 

November, 1999 

22 

December, 1999 

24 

January, 2000 

14 

February, 2000 

06 

March, 2000 

06 

T^tal 

—i—--- 

213 


18. Thus, it comes out that the workman had actually 
wprked for 213 days only during his alleged engagement. 
In; the instant case in view of denial ofthe management 
regarding claim of the workman, the burden was on the 
workman to establish this fact that he actually worked 
continuously for 240 days in twelve months preceding his 
alleged termination i.e. 01-04-2000; but he has failed to 
discharge the above burden. Apart from above vouchers 
filed by the management vide its application dated 4-4-2003, 
there is no other reliable material for recording findings 
thdt the workman had worked more than 240 days in the 
preceding year from the date of his alleged termination 
and the alleged unjust or illegal order of termination was 
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massed by the management; and in the event of not 
completing 240 days working in the preceding year from 
the date of alleged termination, it was not incumbent upon 
the management of the bank to comply with the provisions 
of Section 25 F of the I.D. Act. 

19. Accordingly, in view of the discussions made 
above the reference under adjudication is answered in 
affirmative with observation that the action of the 
management of the Central Bank of India in terminating 
the services of the workman w.e.f. 01 -04-2000 is not 
unjustified; and accordingly in my opinion, the workman, 
Chandra Prakash is not entitled to any relief. 

20. The reference under adjudication is decided 
accordingly. 

21. Award as above. 

Lucknow 

25-03-2011 

Dr. MANJUNIGAM, Presiding Officer 
20 2011 
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New Delhi, the 20th April, 2011 

S.O. 1336.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/09) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown intheAnnexure in the industrial 
dispute between the management of Punjab National 
Bank and their workmen, received by the Central 
Government on 20-4-2011. 

(No. L-12012/80/2007-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

PRESENT : N. K. Purohit, Presiding Officer 

I.D.1/09 

Reference No.L-12012/8012007(IR(B-II) 

Dated: 28-11-2007 


[Part II— Sec. 3(ii)] 


Shri Ravi Kumar 
S/oShri Kalyan Sahai 
R/o A-21, Phase-Ill, 

Jhalana Doongari 
BaijiKiKhothi, Jaipur. 

Vs. 

The Zonal Manager 
Punjab National Bank 
2, Nehru Place, Tonk Road, 

Jaipur. 

AWARD 

18-3-2011 

L The Central Government in exercise of the powers 
conferred under clause (d) of sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which is as under: - 

“Whether the action of the management of Punjab 
National Bank through Zonal Manager, Zonal Office, 
Jaipur in not giving PTS job on regular basis to Shri 
Ravi Kumar but appointing 07 such part time Safai 
Karamchari having less working days than the 
applicant Shri Ravi Kumar is fair and justified? If 
not, what relief the workman is entitled to and from 
which date?” 

2. The workman in his claim statement has pleaded 
that he joined services of the bank as A temporary Safai 
Karamchari w.e.f. August, 1997 at Everest Colony Branch, 
Jaipur and he had worked there for 140 days during period 
from August 1997 to December, 1999 . He has further 
pleaded that during period from 2000 to 2004, he had 
worked at different branches for a total period of 139 days 
but his service was terminated on 17-1-2004. An Industrial 
Dispute against illegal termination was raised by him but 
the Ministry did not refer the matter for adjudication. He 
has also pleaded that he had worked at Raja Park branch, 
Jaipur for about 94 days mainly as a temporary Safai 
Karamchari as and when the permanent employee 
proceeded on leave during period from January, 06 to 
December, 06. He also worked for about 10 days at 
Transport Nagar Branch Jaipur in the month of October, 
2006. Thus from August, 1997 to 13 December, 2006 he 
had worked as temporary Safai Karamchari with a hope 
that as & when there would be any permanent vacancy 
created at any branch/ establishment, he will be given 1st 
preference to fill up the vacancy. It has been alleged that 
the management of the bank has admitted before the 
Conciliation Officer that 7 part time sweepers were engaged 
on regular basis who had previously worked as temporary/ 
daily wage employee. The said action of the management 
was in violation of Section 25(H) of the 1 .D. Act. Therefore, 
the management of the bank be directed to provide regular 
appointment to the workman as a part time Safai 
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Karamchari w.e.f. 27-3-2000 on same terms and condition 
on which Shri Mukesh was appointed in Jhotwara branch, 
Jaipur. The applicant may also be declared entitled for 
payment of back wages w.e.f. 27-3-2000 since he was 
illegally deprived from his legal entitlement for 
appointment. 

3. The management in their counter statement has 
contended that since the Ministry of Labour & 
Employment did not consider the dispute earlier raised by 
him fit for adjudication as informed by letter dated 14-7-05, 
the present dispute merits no consideration. The writ 

. petition filed by the workman against the said order was 
withdrawn by him. Now the workman has raised the same 
issue, therefore, in view of principle of resjudicata the 
claim is not sustainable. It has further been contended 
that no employer employee relation ever existed between 
the parties. The workman was used to be engaged by the 
bank’s branch on daily wages basis for cleaning of office 
premises during the absence of permanent part time 
sweepers. Therefore, he cannot be treated as workman as 
defined in Section 2(S) of the I.D.Act. It has also been 
contended that vacancies of the part time sweepers have 
been filled up out of applicants who submitted their 
applications and worked temporarily in the branch on the 
recommendations of the concerning branch manager. In 
the cases of 7 appointees as referred in the application, 
they had applied to the bank for appointment & their 
applications were considered in terms of bank’s rules/ 
guidelines. Since, the applicant had not submitted any 
application his case was not among those who were 
considered for appointment. Therefore, the workman is 
not entitled for any relief as claimed in his claim statement. 

4. At the stage of workman’s evidence both the 
parties requested to list the case in tok Adalat on 
3-3-11. The workman moved an application on 3-3-11 
wherein it has been stated that on the basis of compromise 
arrived between the parties in the spirit of Lok Adalat he 
wants to withdraw his claim. He also submitted an affidavit 
stating therein that he is ready to be appointed as fresh 
part time sweeper & in case new appointment is given to 
him, his claim may be considered as withdrawn. 

5. The learned representative on behalf of the 
management has admitted this fact that the workman has 
been selected for the post of part time sweeper & 
appointment for the said post will be given to him after 
disposal of the present matter. 

6. In view of the understanding arrived between the 
parties, it appears that no dispute exists between the parties 
& grievances of the workman stand redressed. There is 
no need to go into the merits of the case as there is no 
grievance left with the workman. Under these 
circumstances, “No Dispute Award” is passed. The 
reference under adjudication is answered accordingly. 

7. Award as above. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 21 st April, 2011 

S.O. 1337.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 411/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Chandigarh now as shown intheAnnexure in the 
Industrial Dispute between the employers in relation to die 
management of Punjab National Bank and their workman, 
received by the Central Government on 19-4-2011. 

[No. I^12012/100/2000-m.(B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL^ CUM- LABOUR COURT 1, 
CHANDIGARH 

Case I.DN 0 .411/2000 

Sh.C.M. Guglani, H.No. 1270, 

Sec-6, Urban Estate, 

Kamal-132001 

...Applicant 

Versus 

The Regional Manager, 

Purijab National Bank, 

Regional Office, 

Mera Sadbhawana Chowk, 

G Tf. Road, Kamal-132001 

...Respondent 

APPEARANCES: 

i ■ r 

For the Workman : Sh. Amit Sharma and 
Sandeep Bhardwaj 

For the Management : Sh. Arvind Rajotia. 

AWARD 

Passed on:28-3-Il 

Government of India, Ministry of Labour and 
Employment vide NotificationNo. L-12012/100/2000 -IR(B-11) 
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dat xi 18-10-2000 referred the following industrial dispute 
to 1 lis Tribunal for adjudication. 

“Whether the action of the management of Punjab 
National Bank in dismissing the s'ervices of Shri CM. 
Guglani, Ex-Cleik w.e.£ 20-9-1997 is just and legal? If 
not, what relief the workman is entitled and from 
which date?” 

After receiving the reference, parties were informed, 
ties appeared and filed their respective pleadings. The 
e of the workman in nutshell is that he was served two 
e-sheets dated 4-10-1993 and21-10-1993. Thecharge- 
ets served on the workman were as follows:- 

1. You were deputed to BO : Lai Chowk, Srinagar 
ere you worked on deputation from June, 1992 to 
3-1993. You opened SF a/c no.1677 on 15-12-92 and 
ained cheque book containing cheque leaves from 
►551 to 209600. On 20-1-93 while officiating as 
teial Assistant you debited cheque no.209552 
Duping ,self for Rs. 10000 and created an overdraft 
of] ts.9^00for which you had no authority. Creation of 
ov< rdraft was intentional as no overdraft is allowed in 
SF , 

order to conceal your irregular act, you credited 
the amount without mentioning the date by writing C.B. 
(co Tect balance but extracted credit balance of Rs.9900). 
This was intentional only to conceal your dis-honesty of 
ha\ ing created overdraft in your own account. 


Date 

Number obtained 

Amount of bill (Rs.) 

9-11-92 

•22428-Kamal 

46750 

11-11-92 

22428-Kamal 

46750 

12-11-92 

22428-Kamal 

27.50 

13-11-92 

22428-Kamal 

467.50 

18-11-92 

22428-Kamal 

46750 


Total Rs, 1897.50 

It is now revealed that the lightening 1 calls were 
booked from official telephone on telephone number 22428. 
in Kamal where Sh. JP Guglani, your brother is employed. 
The said telephone is installed in branch of the Canara 
Bank, Kamal. v 

6. On 15-6-93 you obtained an advance of Rs.2000 
and also on 19-6-93, Rs.2000 advance from suspense 
account for proceeding on LFC. You have not proceeded 
on LFC and have been absenting from the branch without 
any limitation or without any credit or leave to you. This is 
inspite of the fact that you obtained an advance of Rs.4000 
earlier on 22-6-91 and mis-utilized the funds.which were 
recovered from you after charging interest @ 25%. Thus, 
you are habitual of remaining absent unauthorisedly and 
also withdrawing funds under false pretexts of proceedings 
on LFC. 

7. You remained absent from the branch on the 
following dates :- 


Date 

21-7-93 to 20-8-93 


No. of days 
31 days 


3. On 23-1-93, you deposited a sum of Rs.9900 in the 
ount and extracted NIL balance against the entry, 
vever, on 23-2-93 you unauthorisedly debited cheque 
J09556 favour Sh J.P. Guglani for Rs.3400 and cheque 
109557 favouring Sh. J.P. Guglani for Rs. 10000 and 
nitted an unauthorized overdraft of Rs. 13,400 in the 
Dunt. The action of having sanctioned overdraft in 
r own account was a highly irregular act, which was 
got confirmed from your superior, competent to 
ction overdraft in your SF account. 

4. It has been revealed that Sh. J.P Guglani, the 
ee of the cheque no.209556 for Rs.3400 and cheque 
>09557 for Rs. 10000 is your real brother, working in 
lara Bank, Kamal and the overdraft was created only 
nable him to draw the funds. You passed cheques as 
cial Assistant in your own account unauthorisedly 
permitted diversion of funds in favour of your close 
tive in surreptitious manner. 

5. You have been unauthorisedly making use of 
cial telephone for personal purpose without permission 
tanction for the same and without re-imbursing the 
t of lightening calls booked by you for speaking to 
r relations in Kamal. In 60: Lai Bagh, Srinagar, you 
ked following calls:- 


23-8-93 to 24-8-93 

33 days 

1-10-91 to 11-10-91 

11 days 

14-10-91 to 16-10-91 

3 days 

20-10-91 

1 day 

25-10-91 to 26-10-91 

2 days 

30-10-91 to 3 MO-91 

2 days 


Due to your absence without intimation, the working 
of the branch is frequently hampered which ultimately 
affects customer service and bank business. 

SUPPLEMENTARY CHARGE-SHEET DATED 
21-10-1993 

1. On 30-11-1992 while officiating as Special 
Assistant in BO : Badshah Bridge, Srinagar, you handed 
over to Sh. Ghulam Hasan Rathor, Prop, of M/s Royal Son 
Products, four cheques drawn by Smt. Kamlesh Guglani, 
your wife on her saving Bank Account No. 14677 with BO 
: Kamal as per particulars given below:-: 

(iD Cheque No.108323 dt. 20-11 -92 for Rs. 1,50,000 

(ii) Cheque No.108325 dt. 20-11 -92 for Rs. 1,50,000 

(iii) Cheque No. 108324dt 20-11-92 for Rs. 2,00,000 

(iv) Cheque No. 108326 dt. 20-11-92 for Rs. 2,00,000 

Rs. 7,00,000 
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The account of Sint. Kamlesh Guglani your wife, 
had a credit balance of Rs.103 only and you had foil 
knowledge that your wife had no means to have such 
huge amount and the cheques totalling Rs.7.00 lacs as 
detailed above cannot be paid out of the account. Thus, 
with an intent to mis-appropriation the funds and commit 
a fraud, you handed over the aforesaid four cheques 
involving a total sum of Rs. 7.00 lacs to the party. You 
acted with mala fide intention and diverted funds in favour 
of the party. 

2 . On 30-11-92, you debited HO suspense account 
with Rs. 1.50 lacs, Rs.1.50 lacs, Rs.2.00 lacs and Rs.2.00 
lacs and credited the equivalent amount to Current Account 
No. 1676 in name of M/s Royal Sons Products. The said 
account was opened with a sum of Rs. 500 on 
30-11-92 itself. These vouchers were prepared and 
authenticated by you and the respective vouchers were 
also made by you with an intent to facilitate committal of 
fraud in the branch. 

3. On the same day that is 30-11-92 you passed 
cheque No. 209251 dated 30-11-92 for Rs. 6,49,927 issued 
by M/s Royal Son Products in favour of M/s Salutes India, 
who were maintaining current account No. 182 with BO: 
Rawalpura Housing Colony, Srinagar, a branch which was 
operating from the same premises. You had no authority 
to pass a cheque of such huge amount and credit the 
proceeds to the account of M/s Salutes India, whose 
account was already overdrawn. 

4. On 20-1-93 without any authority from the account 
holder, you prepared a voucher arid posted the same in 
the ledger yourself and debited a sum of Rs. 7.00 lacs to 
the current account of M/s Royal Son Products and 
credited the same to HO suspense account to adjust four 
entries of Rs.1.50 lacs, Rs. 1.50 lacs, R$. 2.00 lacs and 
Rs. 2.00 lacs as per details given in para 2 above. You had 
no authority to pass a voucher of such amount. You also 
acted unauthorisedly by operating an account of the party 
without any authority for the same. You also tried to 
eliminate the evidence related to creation of the aforesaid 
entries for Rs. 7.00 lacs with mala fide intentions and 
dishonesty. This act was aimed at preventing detection of 
bogus entries created in connection with HO suspense 
account. 

5. In order to conceal fraud committed by you 
through cheques No. 108323 dated 20-11-92 for us Rs.1.50 
lacs cheque No. 108324 dt.20-11-92 for Rs. 

2 lacs cheque No. 108325 dt. 20-11-92 for Rs.1.50 lacs 
cheque No. 108326 dt. 20-11-92 for Rs. 2 lacs drawn on the 
account of your wife and on the strength of which you 
created bogus HO suspense entries you destroyed the 
relevant cheques instead of dispatching the same to BO : 
Kamal for collection. You had dishonest intentions in all 
these transactions. 


6 . Through your above acts CA No. 1676 of M/s 
Royal Son Products has become overdrawn by Rs.3,63,061 
as on 8-3-93 and the amount is also irrecoverable on 
Recount of unauthorized operations through vouchers 
passed by you without any authority from the concerned 
party and is apprehended to be a loss to the bank. 

7. It is further noticed from the record that account 
No. 14677 of Smt. Kamlesh Guglani, your wife, was 
introduced by you. The cheque book containing leaves 
108321 to 108340 appears to have been obtained by you 
through forgery as there is distinct similarity of hand¬ 
writing on the relevant ledger sheet. Thus, you have 
indulged in committing a forgery, also acted in mala fide 
manner with an intent to commit a fraud with the bank as is 
also evident from the acts noted in para No. 1 to 5. 

8 . You remained absent from 30-12-92 to 10-1-93 
without any authority and intimation. On 11-1-93 you 
falsely made entry in attendance register in BO : OHR, 
Jjammu whereas the officer incharge, Jammu has informed 
that you did not attend the office and also did not perform 
ariy duties on the said days. 

It is contended by the worieman that he replied the 
charge. Dissatisfying with his reply an Inquiiy Officer was 
appointed. The Inquiry Officer has conducted the inquiry 
without affording him the proper and fair opportunity of 
being heard. The workman has challenged the inquiry 
report being in violation of principle of natural justice and 
oh the perversity in decision making. As per the workman 
there was no sufficient evidence and'material before the 
Inquiry Officer to hold the charges proved against him. 

The management appeared and opposed the claim. 

It is contended by the management that all possible 
opportunity of being heard was afforded to the workman 
arid there had been no perversity in decision making. 

As per the mechanism adopted by this Tribunal, 
parties were heard on the issue of fairness of inquiry prior 
to affording the opportunity for adducing oral evidence 
oh the contention that documentary evidence was 
sufficient enough to dispose of the preliminary issue on 
fairness of inquiry. This Tribunal vide order dated 
6-7-2010 decided the issue of fairness of inquiry. It was 
hold by this Tribunal that inquiiy was properly and fairly 
conducted by the Inquiry Officer and there had been no 
violation of any rules by the Inquiry Officer while 
conducting the inquiry. This Tribunal vide order dated 
6-17-2010 has also held that Inquiiy Officer has complied 
wi|th the principles of the natural justice while conducting 
the inquiry. Vide order dated 6-7-2010, both of the parties 
were afforded the opportunity to adduce evidence on the 
issue of perversity in decision making during departmental 
proceedings and on quantum of punishment. On perusal 
of order dated 28-9-2010, it is evidently clear that none of 
th4 parties availed the opportunity for oral evidence. 
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It w is contended by both of the parties that this reference 
be a lswered on the basis of documentary evidence which 
incl ides entire inquiry file. Accordingly, evidence of both 
of tl e parties on the issues of perversity in decision making 
and on quantum of punishment was closed. Parties were 
hea: d at length and file was reserved for award. 

I have to trouble my judicial conscious for limited 
pur >ose i.e. perversity in decision making by Inquiry 
Off cer and the disciplinary authority, if any, and quantum 
of i unishment i.e. whether the punishment awarded to 
the workman was proportionate to commit misconduct? 
On perusal of both of the charge-sheets, it is evidently 
clei r that workman was charged for committing gross 
irre gularities in* making financial transactions. . The 
trai sactions took place are admitted to the workman. It is 
the only contention of the workman that transactions took 
pla :e with the consent of the then Manager incharge 

Sh A.K. Labru. 

\ 

I have gone through the entire materials on record 
inc uding the inquiry proceedings, evidence recorded by 
the Inquiry Officer for management and for defence. The 
management preferred to adduce as more as three 
wil nesses. 

The third witness Sh. Kasturba Lai was the material 
wii ness, he was cross-examined in detail by the defence 
ref resentative of the workman. Majority of questions asked 
by the defence representative relates to other transactions 
ths n in question. When the questions were asked on the 
tra isactions in question, it was stated by the witness that 
thi se transactions were irregular and against the rules 
an 1 practice of the bank. Unfortunately, the then manager 
in< harge Sh. A. K. Labru was not summoned by the 
Ini |uiry Officer for adducing evidence. But the workman 
as ted the Inquiry Officer to summon Sh. A. K. Labru as 
tb! defence witness. Accordingly, the evidence of Sh. 
hi bru was recorded as DW1. I have gone through the 
en tire evidence of DW1 recorded by the Inquiry Officer 
fo * the reason that defense of the workman entirely rests 
or the evidence of this witness. At the cost of repetition, 
th j transactions which are said to be irregular are not 
disputed. The dispute is regarding the nature of 
tr msactions. It is the defense and contention of the 
w )rkman that he did it on the authorization of the than 
concerned manager Sh. A. K. Labru, whereas Sh. A. K. 
Libru as defense witness has denied all these 
contentions. The majority of the questions were asked 
r< lating to the transactions not in question. But when 
tl e questions relating to the transactions in questions 
which are in register-3 of the inquiry file were asked, it 
c early reveals that the transactions were unauthorized. 
It is the clear statement of DW1 that he came to know 
a jout the transactions after 20 days when concerned 
r gister was properly entered and placed before him. It is 


also been the contention of DW1 that he informed the 
Head Office at once and steps were taken for recovery of 
more than Rs. 3,00,000 from the firm concerned which were 
transferred under the irregular transactions on which the 
workmen was charge-sheeted. From the evidence of DW1 
it is also clear that the amount was recovered. 

Without going in detail and lengthy discussion, it is 
proper to write that bank is the financial institution. The 
degree of integrity, honesty and discipline in the 
institutions like bank which carried on the sole business 
relating to finance is much more than other administrative 
department, prom the evidence on record, it is clearly 
established that overdrafts which workmen sanctioned 
were not within the lawful limits, he was not legally entitled 
to permit the overdrafts. Moreover, the case is not finished 
here. He has indulged the services of his relatives, wife 
and brother to clear the transactions and to justify his 
acts. This act shows his mala fide intention behind the 
commission of act. Meaning thereby, there is sufficient 
material on record that workman has deliberately and 
maliciously clear the transactions which involved the lacks 
of rupees (7 lacks +). I am of the firm view that if transactions 
took place against the settled policy of the bank regarding 
overdraft and ill-intention is reflected from the evidence, it 
is not just an irregularity but it amounts to commit fraud 
with the bank regarding economic and financial 
transactions. Accordingly, I find no perversity in decision 
making of the Inquiry Officer. The Inquiry Officer has stated 
in his report with the assumption that workman has 
admitted the transaction took place. The nature of 
transactions was also absolutely proved by the witnesses 
summoned by the Inquiry Officer for management and by 
the witnesses in defence. Moreover, the documentary 
evidence was sufficient and material to peruse before the 
Inquiry Officer. Thus, there has been no perversity in 
decision making by the disciplinary authority. 

So far as the punishment awarded to the workman is 
concerned, for me it is not disproportionate to commit 
misconduct. This Tribunal cannot act as the court of 
appeal against the decision awarding the punishment to 
any workman. Some powers have been conferred on the 
Tribunal vide Section 11A of the Industrial Disputes Act 
which can only be exercised exceptionally under sparing 
circumstances. There is no occasion before this Tribunal 
to exercise and invoke the jurisdiction under Section 11A 
and for me, at the cost of repetition, punishment awarded 
is proportionate to committed misconduct. No interference 
is called for. Reference is accordingly answered. Let Central 
Government be approached for publication of Award. Order 
dated 6-7-2010 passed by this Tribunal on preliminary issue 
of fairness of inquiry shall be part of the award and 
enclosed with this Award while sending it to the Central 
Government for publication. Thereafter, file be consigned 
to courtroom. 
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Order darted: 6-7-2010 

i have heard the parties on fairness of enquiry. I 
have also heard the workman in person on the issue or 
fairness or enquiry in compliance of the circular letter 
issued and adopted by this Tribunal. As per the circular 
letter issued by this Tribunal, on the date of filing the 
pleadings and hearing of the preliminary issue regarding 
the fairness or enquiry, personal presence or the parties is 
mandatoiy so that possibility of settlement of case through 
ADR mechanism may be taken by this Tribunal by 
according the opportunity of being heard in person. 
Workman was heard in person and learned counsels for 
the parties were also heard. 

As per the provisions of the Industrial Disputes 
Act, 1947, the issue of fairness of enquiry can be 
adjudicated and disposed off even without according the 
opportunity for adducing oral evidence, if the documentary 
evidence filed and relied upon by the parties, in the opinion 
of the Tribunal is sufficient to dispose off the issue. 
Complete enquiry file is on record. Proceedings of enquiry 
in original have also been filed. After going through the 
materials on record, 1 was of the view that preliminary 
issue on fairness of enquiry can be adjudicated and 
disposed off without according the opportunity for 
adducing oral evidence of the parties. The same was done 
by this Tribunal. 

I have heard the workman in person. He has 
considered and admitted the following facts 

(1) He has received both of the charge sheets. 

(2) Affer understanding the contents of the 
charge sheet he has separately answered the 
charge sheets. 

(3) His explanation was not accepted by the 
management and on order of the disciplinary 
authority an enquiry officer was appointed. 

(4) He has received the order or the disciplinary 
authority appointing the enquiry officer. 

(5) He appeared before the enquiry officer and 
was afforded the opportunity for appointing 
the defence representative. 

(6) The evidence of the management was 
recorded and he has cross-examined all the 
witnesses, 

(7) He was also afforded the opportunity for 

adducing/filing the evidence in defence. He 
availed this opportunity. 

The only grievances on the issue of fairness of the 
enquiry are that original documents were not supplied to 
him by the enquiry officer. The workman has stated in 
person that original cheques were not provided to him. 

The copies of the rest of the documents were provided by 
the enquiry officer. 


It is one of the charges that few original cheques 
were destroyed or misplaced by the workman instead of 
placing and posting the same in appropriate registers. 
Under such circumstances, it was not possible for the 
management to provide with the copies of the original 
documents which were not available in the bank. Moreover, 
it is not the contention or the workman that copies or 
tfiose documents which were filed and relied upon by the 
management during the departmental proceedings were 
not provided with to him. ' 

There are no personal grievances of the workman 
against the enquiry officer or the disciplinaiy authority. 
While hearing and disposing the issue of enquiry, this 
Tribunal has to confine itself about the procedure adopted 
by the enquiry officer and the disciplinary authority and 
whether the rules of the principle of natural justice were 
complied with. If there were no procedural lapses while 
conducting the enquiry and disciplinary proceedings and 
there had been no violation of the principle of natural 
justice, the enquiry is bound to be held to be fair and 
proper. The issue on fairness of enquiry has no nexus 
with the issue of decision making of the enquiry officer 
and the disciplinary authority. The decision making of the 
enquiry officer while holding the charge proved or holding 
the charge not proved and the disciplinary authority while 
awarding the punishment may suffer with some perversity. 
That issue of perversity in decision making of the enquiry 
officer and the disciplinary authority cannot be the subject 
matter of discussion while disposing off the issue on 
fairness of enquiry. 

Another issue raised by the workman while hearing 
on fairness of enquiry is regarding the transfer of 
overdrafts to one Gulam Hassan. Another plea has been 
raised regarding the placing of overdrafts. This contention 
is regarding the decision making of the enquiry officer 
and the same has no concern with the procedure adopted 
by the enquiry officer while conducting the enquiry. 

Thus, after considering all the facts and 
circumstances of the case, and hearing the workman in 
person, I am of the view that a fair and proper enquiry was 
conducted by the enquiry officer. There have been no 
procedural lapses while conducting the enquiry. I am also 
unable to see any violation of any rules of principle of 
natural justice while conducting the departmental 
proceedings. 


As stated earlier, there is a difference in conducting 
a fair and proper departmental proceedings and the decision 
making of the enquiry officer and the disciplinary authority. 
These two issues are different. On decision making of the 
authorities during departmental proceedings and on 
quantum of punishment parties are hereby afforded the 
opportunity for adducing evidence. After affording the 
opportunity of being heard following two issues shall be 
disposed off by this Tribunal: 
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(1) The issue of perversity, if any, in decision 
making during departmental proceedings. 

(2) The quantum of punishment. 

Let he file is placed before me for evidence of both 
o 'the parties and arguments on 14-09-2010.1 have reserve 
ti e file for orders without mentioning any date of order, 
h ;nce, office is directed to inform both of the parties 
a >out the order so that both of the parties may put their 
p resence for evidence and arguments. 

G K. SHARMA, Presiding Officer 

^1^ft,21 2011 
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New Delhi, the 21 st April, 2011 

S.O. 1338—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 
government hereby publishes the award (Ref. No. 98/2005 ) 
>f the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown in the Annexure in the 
industrial dispute between the employer in relation to the 
management of M/s. BCCL and their workmen, which 
was received by die Central Government on 21 -4-2011. 

[No. L-20012/82/2005-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(No. 2) AT DHANBAD 

PRESENT: SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act, 1947. 

Reference No. 98 of2005 

Parties : Employers in relation to the management 
ofGovindpur Area No. Ill of M/s. BCCL 
and their workman. 

APPEARANCES: 

On behalf of the workman Mr.N.GArun, 

Representative of 
workman. 


On behalf of the employers Mr. D. K. Verma, 

Advocate. 

State: Jharkhand Industry : Coal 

Dhanbad, Dated, the 8th April, 2011. 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their OrdeF No. 
L-20012/82/2005-I.R. (C-I), dated, the 2ndNovember, 2005. 

SCHEDULE 

“Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh from the management of BCCL 
Govindpur Area-Ill that Sh. Nasiruddin, General 
Mazdoor Category-II w.e.f. April 1991,inGradeIw.e.f. 
1995 and in Spl. Grade w.e.f. 1999 with all 
consequential benefits justified? If so,, to what relief 
is the workman entitled ?” 

2. Mr. N. G Arun, representative of workman and 
Mr. D. K. Verma, Ld. Advocate for the management are 
present. But no rejoinder filed on behalf of the workman 
even to-day, rather a petition has been filed and moved by 
the aforesaid Ld. Advocate N. G. Arun who is also the 
representative of the workman, that the present case relates 
to workman Nasiruddin, a worker of Kharkharee Colliery of 
Govindpur Area and since he is out of his contact for the 
last many years, so the Union being unaware of his 
whereabouts is in difficulty to take any further step in this 
case and as such it has been prayed for passing Order in it. 

3. From the persual of the case record, I find that the 
case has been pending for filling a rejoinder by the workman 
since 25-9-2007, yet despite Regd. Notice dated 26th 
September, 2007,10th March, 2008 and 21st October, 2010, 
the workman neither appeared nor filed any rejoinder on 
his behalf in this case. It stands clear that since the workman 
himself is not interested to pursue the case, the Union 
accordingly represented his uninterestedness in the case. 
It is the oldest case of the year 2005. 

4. Under the circumstances, the present case relating 
to the demand of the Union concerned for all the 
consequential benefits because of the workman as a General 
Mazdoor Cat. II w.e.f. April, 1991, in Grade 2nd and Special 
Grade w.e.f. 1995 and 1996 respectively has been pending 
for the last many years from 2007 for filing its rejoinder. 
Hence, the case is closed and accordingly the order is 
passed. 

‘ KISHORI RAM, Presiding Officer 

-^ fi ^#,21 3 T ^,2011 
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to give promotion to Shri N. P. Chaturvedi, Dozer 
Operator Group “B” is justified ? If not, to what relief 
is the workman concerned entitled and from what 
date ?” 


fSJT cm 
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New Delhi, the 21 st April, 2011 

S.O. 1339.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 12/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown 'in theAnnexure in the 
industrial dispute between the employers in relation to 
the management of M/s. CCL and their workmen, which 
was received by the Central Government on 21 -4-2011. 


2. Mr. R. R. Prasad, Ld. Advocate for the workman is 
not present on behalf of the sponsoring Union, namely, 
Rashtriya Colliery Mazadoor Sangh, Ramgarh, Hazaribagh 
Mr. D. K. Verma, the Ld. Advocate for the management is 
present. But Vivekanand Chaturvedi, who is the son of 
workman N. P. Chaturvedi, Dozer Operator Group-B, is 
present, and has stated that previously a petition dated 
26-11-2008 was filed on behalf of the sponsoring Union 
that the workman retired in the year 2006, and had got 
money (monetary benefits) as Dozer Operator Group-A as 
per the photo copy of the payment sheet attached therewith 
for the year 2004, 2005 and July, 2006, so he declined to 
fight the case. A copy of the petition was received by the 
Concerned Advocate for the management on 27-11 -2008. 


[No. L-20012/138/200Q4R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT; SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act, 1947. 

Reference No. 12 of2001 

Parties : Employers in relation to the management 
of M/s. CCL and their workman. 
APPEARANCES: 

On behalfofthe workman Shri Vivekanand 

Chaturvedi, the son 
of the concerned 
workman. 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industry : Coal 

Dhanbad, Dated the 11th April, 2011. 
ORDER 

The Government of India, Ministry of Labour, in 
exercise ofthe powers conferred on them under Section 
10(1) (d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/138/2000 (C-I), dated the 25th January, 2001. 


3. From the perusal of the case record, I find the 
present case relates to the claim of workman N P 
Chaturvedi, Dozer Operator Group-B for his promotion 
Which was sponsored by the Union in raising the dispute 
for adjudication. The case has been running for evidence 
Of the management since 23-9-2005 and thereafter, the 
aforesaid petition was filed on behalf of the sponsoring 
If nion for withdrawal of the case. But so far as the 
Withdrawal of this case is concerned, the industrial dispute 
being referred by the Ministry of Labour, cannot be 
Withdrawn by the sponsoring Union rather in view ofthe 
aforesaid lack lustre of the workman following the payment 
of his all monetary benefits, to proceed with the case, I find 
no longer any industrial dispute exists, hence, the case is 
closed as also conceded by the Ld. Counsel for the 
management. Accordingly the order is passed. 

KISHORI RAM, Presiding Officer 
21 3?fo, 2011 
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New Delhi, the 21 st April, 2011 


SCHEDULE 

“Whether the action of the management of Karo 
Open Cast Project-I, B & K Area of M/s. C.C. Ltd. not 


S.O. 1340.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
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nut-2, Dhanbad, as shown in the Annexure in the 
lustrial dispute between the employers in relation to 
s management of M/s. BCCL and their workmen, which 
is received by die Central Government on 21 -4-2011. 

[No. L-20012/100/1995-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
EVDUSTRIALTRIBUNAL(No. 2) AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding O fficer 

l[i the matter of an Industrial Dispute under Section 10(1) 
(d) ofthel.D. Act, 1947. 

Reference No. 38 of 1996 

Parties Employers in relation to the management 
of Damoda Colliery of M/s. BCCL and 
their workman. 

APPEARANCES: 

)n behalf of the Workman : Mr. Shekhar Sharma, 

Advocate. 

)n behalf of the Employers : Mr. B. M. Prasad, 

Advocate. 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 5th April, 2011 
AWARD 

The Government Of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/100/95-IR(Coal-l), dated, the 19th March, 1996. 

SCHEDULE 

“Whether the action of the General Manager, 
Barora Area No. I of M/s. BCCL P.O. Nawagarh, 
Dist. Dhanbad in dismissing Shri Indrajit Rabidas, 
U/G General Mazdoor w.e.f. 15/16-3-93 is justified 
? If not, to what relief is the concerned workman 
entitled ?” 

2. The case of the sponsoring Union is that workman 
Indrajit Rabidas was working as a permanent workman of 
Damoda Colliery as General Mazdoor from February, 199' 
unblemishly since his employment in place of his father 
who was declared medically unfit, as per the terms of 
NCWA. The management was under the obligation to 
provide him such employment which did not pre-suppose 
that the workman should have some academic qualification. 
He appeared in the Matriculation examination. Some of his 
relatives collected his Matriculation Certificate from the 
school he was reading in, and handed it over to him. He 
bonafide believed to have passed the Matriculation 
examination and as such he submitted the copy of the 


certificate along with his application for the Employment. 
He was employed as a General Mazdoor in Cat. I, the lowest 
one in NCWA, so he did not get any special favour for 
employment in higher category/grade on the basis of 
matriculation certificate. But subsequently as per 
ChargesheetNo. DC/AR-I/CS/92/2718 dated 28-10-92/2- 
12-92, he was chargesheeted by the management for 
submission of his fake matriculation certificate. He denied 
the charges in his reply, and explained his conduct, yet the 
management being biased did not consider his reply 
satisfactory so it was ordered for a domestic enquiry and 
accordingly a prejudiced enquiry officer was appointed 
who did not properly hold the enquiry, as he was not given 
proper and adequate opportunity to defend his case nor 
he was furnished with the copies of the proceeding of the 
enquiry or even in the conciliation proceeding at any time. 
On the basis of enquiry the management subsequently 
dismissed him from the service of the company, w.e.f. 15/ 
16-3-95 as per the letter No. DC/AR-I/dismissal/93/665 of 
Deputy C.M.E/Agent of Damoda Colliery, though as per 
the Certified Standing Order the dismissal order could not 
be issued by an Officer lower than the appointing authority 
and the aforesaid Deputy C.M.E/Agent was not his 
appointing authority. Moreover, copy of the enquiry report 
was not supplied to him before imposition of the 
punishment, which was against the principle of natural 
justice. 

3. Further case of the workman as stated in the 
rejoinder is that he did not intentionally submit the 
certificate and marksheet as fabricated. He was employed 
as General Mazdoor in Category-I, the lowest category in 
time rated w.e.f. 6-2-91 and there is no cadre scheme for 
future promotion for it. He was entitled for employment in 
the company even if he was not a Matriculate. He was 
quite unaware of what the management dealt with his 
Matriculation certificate and Marksheet which were 
submitted in good faith. He never expressed his 
unwillingness to accept the job of a manual labour as 
required in all other jobs except clerical one. He had though 
participated in the enquiry, yet he was not given 
opportunity to cross-examine the management witness, 
and to produce his own statement or witness; moreover, 
the punishment was disproportionate to the alleged gravity 
of the offence against him. 

4. Whereas specifically disputing the allegations as 
alleged on behalf of the workman the case of the 
management is that the workman at the time of his initial 
recruitment had declared by enclosing the Certificate of 
Matriculation and Marksheet that he had passed the 
examination in 2nd division. He had also produced the 
School Leaving Certificate. So he was appointed w.e.f. 
6-2-91 in the time rated category which has the scope of his 
promotion as also for his placement in different categories 
against the internal vacancies in future. On verification of 
the documents submitted by him from Bihar School 
Examination Board, Patna the aforesaid Matriculation 
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Certificate and the Maricsheet of the workman were reported 
to be false and fabricated by some interested persons. 
Thereupon the workman was chargesheeted for the 
misconduct and dishonesty in submitting his aforesaid 
false and fabricated certificates for securing employment 
on time rated job and also for securing future promotion by 
stage. If the workman had not produced such certificate he 
could have been provided with piece rated job of Miner/ 
Loader involving hard manual labour. As such he 
committted the aforesaid serious misconduct. He had 
practially admitted his guilt in his explanation but he tried 
to shift his blame to his relatives which is untenable, as the 
workman himself had submitted the documents for his own 
benefits fraudulently. After finding his reply to the 
chargesheet unsatifactory. the management appointed Shri 
R. S. pandey, the Personnal Manager of Bar ora as the 
Enquiry Officer to conduct the departmental enquiry into 
the charges against the workman. The workman effectively 
took part in it and availed full opportunity to cross-examine 
the management witnesses and also to produce his defence 
witness, though he failed to do so, in support of his claim. 
So he was folly responsible for the false and fabricated 
certificates, and the Enquiry Officer held him guilty of the 
charges levelled against him, by holding the enquiry fairly 
and properly in accordance with the principle of natural 
justice. The workman did not raise any objection against 
the Enquiry Officer or the procedure of his enquiry or any 
mitigating circumstances for his lesser punishment for it, 
and the management by considering the misconduct of so 
much in nature dismissed him from the service after 
examining all the records. The employment of the dependent 
is given only on compassionate ground of the premature 
retirement or death of workman due to medical unfitness 
or accident causing serious financial crisis in his family. 

Finding with reasons 

5. In the instant case, WW-1 Indrajit Rabidas, the 
workman himself on his own behalf, and MW-1 Shri U.S. 
Prasad, the Senior Personnel Officer, MW-2 Bharat Lai 
Mahatha, the Office Superintendent and MW-3 R. S. 
Pandey, the Chief P.M. of Barora Area on behalf of the 
management have been examined in their respective 
support. 

6. On the persual of the materials available on the 
case record, I find the admitted facts are as under: 

(i) Workman Indrajit Rabidas got his appointment 
as General Mazdoor on 6-2-91 at Damoda 
Colliery on the compassionate ground, as his 
father (Shn Manik Chamar, ex-G Mazdoor) was 
medically declared unfit. 

(ii) The workman is not matriculate, but he 
declared that he was matriculate in the 
identification certificate (Ext. M-4) under his 
signature and photograph (Exts. M-4/1 and M- 
4/2 respectively). He also identified his 
signature and photograph (Exts. M-5/1 and 


M-5/2 respectively) on the verification (Ext. 
M-5), and 

(iii) He participated in the domestic enquiry 
proceeding conducted by the Enquiry Officer 
R. S. Pandey (MW-3) and signed its all 
proceeding papers and he had also cross- 
examined the management’s witnesses but later 
on he denied to have crossed all the 
management’s witness. 

(iv) In course of hearing in the case, the workman 
was furnished with Enquiry Report (Ext. M-16) 
on 02-01-06 as per order dated 16-12-2005 of 
the Tribunal whereby the domestic enquiry was 
held fair, proper and in accordance with the 
principle of natural justice, giving the 
delinquent employee to show how it prejudiced 
him for its non-supply; and on his reply dated 
01 -05-06, its hearing was taken along with the 
hearing of foe merit of the case on 12-7-05 for 
conclusion ai the justification of the 
punishment inflicted upon him. 

7. After meticulous study of the evidences of both 
the parties available on the case record I find the statement 
of WW-1 Indraj it Rabidas (the workman himself) that at the 
time of his appointment his one relative had submitted a 
fake Matriculation Certificate to the management being 
absolutely contradicts to his unpleaded facts about the 
submitting of his aforesaid document by his unrelated 
Union leader K. L. Roy (now dead), but such plea of the 
workman being the beneficiary of his appointment is 
unsustainable, because it was his liability to submit the 
documents for his appointment before the management at 
the relevant time. The workman cannot disown his liability 
to do so, though he has admitted all his signatures (Exts. 
M-4/1 and M-5/1) on his identification certificate and 
verification Form (Exts. M-4 and M-5 respecively) as well 
as his photographs (Ext. M-5/2) afffixed on his aforesaid 
verification Form. The workman has admitted to have 
appeared in the Matriculation Examination under Bihar 
Secondary Board in 1988 but he did not pass as a candidate 
of Dugda High School. 

8. On the other hand MW-1 U.S. Prasad as the Senior 
Personnel Officer of Damoda Colliery has stated that the 
workman had submitted before his appointment different 
papers including Marksheet, School Leaving Certificate and 
Admit Card and he got the appointment in January, 1991 
following the declaration ofhis father (Shri Manik Chamar, Ex-. 

G Mazdoor, Damoda Workshop) medically unfit in July, 1990. 
According to the witness, the Matriculation Certificate as per 
nile was sent to the Board for verification then as per the 
report dated 7-8-92 of the Joint Secretary, Bihar School 
Examination Board, he did not pass Matriculation Examination; 
consequently foe management issued chargesheet to him for 
it and on finding his reply unsatisfactory, the Enquiry was 



3608 


THE GAZETTE OF INDIA: MAY 14,2011/VAISAKHA 24,1933 


P. 


Su ) 
tha: 
wa; 




un 
by 
wa| 
api 
em] 
fati 
nai 

Wl 

the 

woi 

Spk 

verl 

the 

and 

Lea 

witni 

Ext| 

the 

wa$ 

mai 

woi 

un; 
don 
Em 
T\k 
witi 
as 
exaj 
the 
his fc' 


Saha 
than 
Mai 
Offlc 
asEjxt 
intii 
repi 
and 
enqjii 
the 
op] 
atdje 
objqc 

app 1 

Enqii 
him! 
nai 


the 


set up against him, by appointing Mr. R. S. Pandey, the 
D M. as the Enquiry Officer thereof. 

9. MW-2 .Bharat Lai Mahatha as the Office 
lerintendent of Barora Area has crystal clearly stated 
Manik Chamar (the ex-G Mazdoor) as their employee 
stopped from his service on declaring him medically 
t, so on the declaration Form B having been submitted 
jiim (as Ext M-l), his son (Indrajit Rabidas, the workman) 
appointed on compassionate ground as per his 

} ointment letter (Ext. M-2). The application for such 
iloyment of the workman was submitted by his aforesaid 
ier under his LTI along with the two photographs, 
irjiely, one of Manik Chamar and other of his son (the 
^ojkman) and the application is Ext. M-3 which also records 
qualification of this workman as Matriculate and the 
kman had also shown his Matriculation Certificate, 
ifically proving the identification Certificate and the 
jfication roll as Exts. M-4 and M-S (the latter Ext bearing 
photograph of the workman as Ext. M-5/2) respectively 
the copies of his Admit Card, Marksheet and School 
jving Certificate as Exts. M-6, 7 & 8 respectively, the 
less has proved the report of the aforesaid Board as 
M-9 which discloses that Indrajit Rabidas did not pass 
|VIatriculation Certificate, his Marticulation Certificate 
counterfeit, so he was chargesheeted by the 
ulagement as per Chargesheet (Ext. M-l 0), to which the 
►i kman submitted his reply (Ext. M-11). Finding his reply 
is itisfactory, the Disciplinary Authority ordered for the 
lestic enquiry against the workman by appointing the 
juiry Officer as per his appointment letter (Ext. M-l 2). 
witness also proved his statement as Ext. M-3 as a 
less to the enquiry under the signature of the workman 
well as his signature, yet the workman did not cross- 
nine him over his statement. The witness has denied 
employment of the workman was given on the basic of 
lualification. 


10. MW-3 R. S. Pandy, the Chief Personnel Officer of 
Ipur Colliery, South Eastern Coalfields Ltd. has stated 
| while in the year 1993 he was posted as the Personnel 
lager at Barora Area under the BCCL, he as the Enquiry 
:er as per his letter (Ext. M-l2) issued Notice (its copy 
t. M-l 5) to the workman who on its receipt participated 
je Enquiry Proceeding (Ext. M-l 3 series), in which the 
iijesentative of the management, the concerned workman 
his co-workers signed it and after completing the 
liry, he submitted his enquiry report (Ext. M-l6), holding 
fconcemed workman guilty of the charges. To him full 
ipprtunity was given to the workman to defend his casse 
time of hearing in the domestic enquiry, in which no 
:tion was raised by the workman in the matter of his 
>|>intment as the Enquiry Officer and he (MW-3) as the 
iry Officer conducted the enquiry proceeding against 

4 fairly, proper and in accordance with the principle of 
ral justice. 

11. In the back drop of the case, Mr. Shekhar Sharma, 
Ld. Advocate for the sponsoring Union relying upon 
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the authority: 2004 SCCs (L & S) 961, NTC( WB AB & O) 
Ltd. and another ... appellants-versus-Anjan K. Saha... 
respondent (Managing Director, FOIL v. B. Karunaker, (1993) 
4SCC 727 followed), has submitted as held therein that 
‘When the Court can direct a fresh enquiry from the stage 
of supply of enquiry report the next step in the enquiry of 
giving opportunity against the proposed penalty can also 
be directed to be taken, and after the fresh enquiry is over 
from the stage of supply of enquiry report the employee 
can be granted opportunity against the penalty in the terms 
of Clause 14(4) (c) of the Model Standing Order in Sch. I to 
the Industrial Employment (Standing Orders) Central Rules, 

1946. Consequential order if any passed shall abide by the 
final result of the proceeding. As held in the case of B. 
Karunakar, (1993) (4) SCC 727 if the employee is cleared of 
the charges and is reinstated, the Disciplinary Authority 
would be at liberty to decide accdording to law how it will 
treat the period from the date of dismissal till the period of 
reinstatement and the consequential benefit. (Para-10)’. 
Whereas Mr. B. M. Prasad, the Ld. Advocate for the 
management has contended that the present workman was 
given full opportunity in the fair and proper domestic 
enquiry and in view of the gravity of the misconduct of 
giving false information for the purpose of employment as 
under clause 26-1 -12 of the Certified Standing Order for the 
workmen under establishment of BCCL, he was rightly 
dismissed from his service and accordingly the action of 
the management in doing so was quite justified. 

12. In the instant case I find that the supply of 
enquiry report by the management to the workman at the 
interference of the Tribunal is palpably acknowledged but 
the management has failed to prove the supply of a copy 
(Second show cause) of the order passed by the 
Discipl inary Authority to the workman concerned in respect 
of awarding him the punishment of dismissal in compliance 
with clause 27.2.7 of aforesaid Certified Standing Order. In 
such situation, the submission of Mr. Sharma for the Union 
at this point in view of the aforesaid ruling of the Apex 
Court appears to be quite convincing and pursuasive. 

13. Under the circumstances, the action of the 
General Manager, Barora Area No. I of M/s. B.C.C.L, P.O. 
Nawagardh, Distt. Dhanbad in dismissing workman Ranjit 
Rabidas, U/G General Mazdoor w.e.f. 15/16-3-93 is wholly 
unjustified and illegal. Therefore, the concerned workman 
is entitled to reinstatement without back wages till die fresh 
enquiry is over from the stage of supply of second show 
cause to the workman for hearing over the proposed 
punishment within three months from the date of the 
publication of the Award in the Gazette of India, with a 
direction to the employer that if the employee is cleared of 
the charges of misconduct and is reinstated, the 
Discipl inary Authority would be at liberty to treat the period 
from the date of his dismissal to the period of his 
reinstatement and the consequential benefits in accordance 
with law. 


KISHOR1RAM, Presiding Officer 
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New Delhi, the 21 st April, 2011 

S.O. 1341.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/36/98) of the Central Government Industrial Tribunal/' 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workmen, which 
was received by the Central Government on 21 -4-2011. 

[No. L-12012/28/1997-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR court, 
JABALPUR 

No. CGIT/LC/R/36/98 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 
Shri Arun Kumar Sahu, 

C/o Ram Gopal Sahu, 

H.No. 452, Sahu Mohalla, 

Behind Datt Mandir, 

Golbazar Ward, Jabalpur ...Workman 

Versus 

Branch Manager, 

Bank of Baroda, 33, 

Napier Town, 

Jabalpur (MP) Management 

AWARD 

(Passed on this 7th day of April, 2011) 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/28/97-IR(B-II) dated 
27-2-1998 has referred the following dispute for 
adjudication by this tribunal 

“ Whether the action of the management of Bank of 
Baroda, in terminating the service of Shri Arun Kumar 
Sahu, Peon, w.e.f. 15-9-95 is legal and justified? If 
not, to what relief the said workman is entitled?” 


2. The case of the workman in short, is that Shri 
Arun Kumar Sahu was engaged as a daily wages peon in 
the Bank of Baroda, Napier Town Branch w.e.f. 17-5-1989 
and worked continuously till his termination by oral order 
on 15-9-95. It is stated that no notice nor any retrenchment 
compensation was paid before terminating him from 
service as required under the provision of Industrial 
Disputes Act, 1947 ( in short the Act, 1947). The 
management ought to have obtained permission strictly 
in accordance with Section 25-N of the Act, 1947 from the 
appropriate Government. It is stated that the workman 
worked in the year 1989-147 days, in the year 1990-185 
days, in the year 1991-277 days, in the year 1992-341 
days, in the year 1993-355 days, in the year 1994-308 
days and in the year 1995 till 15-9-95-176 days. He was 
paid bonus during his tenure. His juniors are still working 
in various branches of the Bank. On these grounds, it is 
submitted that the workman be reinstated with back wages. 

3. The management appeared in the reference case and 
filed Written Statement. The case of the management, inter 
alia, is that the workman was engaged illegally. He was 
engaged by the Branch Manager as daily wages employee 
who was neither empowered to make such appointment nor 
Competent to appoint any employee. Again further it is stated 
that the Branch Manager had given certain advantage for 
the purpose of getting the miscellaneous work done in the 
Bank and amount paid by them was compensated or 
reimbursed by the Bank. The workman was engaged on 
reimbursement basis and he was not workman of the Bank. It 
is further stated that the workman was a daily wages employee 
and the contract of employment started in the morning and 
came to an automatic end at the end of the day. The 
engagement was on contract basis and it comes under the 
purview of Section 2(oo) (bb) of the Act, 1947. The further 
case of the management is that the Bank decided to 
discontinue all casual employees and as one time 
exemption from Govt, of India, Ministry of Labour, 
relaxation was obtained during 1995 for recruitment of 681 
casual employees without routing through Employment 
Exchange. The name of the workman in the list of 681 
casual employees did not appear and as such his case 
cannot be considered. On these grounds, it is submitted 
that the reference be answered in favour of the 
management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the action of the management of Bank 
of Baroda in terminating the services of the 
workman w.e.f. 15-9-95 is legal and justified? 

II. To what relief the workman is entitled? 

5. The following facts appear to be admitted by the 
parties— 

a. Shri Arun Kumar Sahu was engaged on daily 
wages by the Bank Manager. 
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b. The Bank Manager had given certain 
advantage for engaging casual employee for 
the purpose of getting the miscellaneous work 
done in the Bank. 

c. The amount of wages paid to the daily wager 
was reimbursed by the Bank. 

6. It also appears that certain facts are not denied by 
th< management Bank which are deemed to be admitted— 

a. The workman worked in the year 1989-147 
days, in the year 1990-185 days, in the year* 
1991-277 days, in the year 1992-341 days, in 
the year 1993-355 days, in the year 1994-308 
days and in the year 1995 till 15-9-95-176 days. 

b. No notice was given to the workman before 
terminating/disengaging him. 

c. No retrenchment compensation was paid to the 
workman under the provision of Section 25-F 
of the Act, 1947. 

d. He was also paid bonus during the tenure. 

7. Now let us examine the evidence of the parties. To 
pr >ve the case, the workman has adduced oral and 
do mmentary evidence. The workman Shri Arun Kumar Sahu 
ha; supported his case in his evidence. He has stated that he 
wz s appointed on 17-5-89 at Napier Town Branch of Bank of 
Ba roda as peon and worked continuously till 14-9-95. He was 
tei ninated orally on 15-9-95 without notice and without any 
rel "enchment compensation. He had worked 240 days in a 
ca endar year before termination. The learned counsel for the 
m; nagement has submitted that this witness has stated that 
he cannot say presently that how many days he worked each 
ye ir from 1989 to 1995. This appears to be not vital because 
the engagement is not denied. It is simply denied that he had 
no: worked 240 days in each calendar year and specially 12 
m< nths preceding the date with reference. The management 
is < ustodian of the records of its employees. The workman is 
ad nittedly daily earner worker. When the workman claims to 
ha ft worked for more than 240 days in the last preceding 
m< nths entitling the benefit of 25 F of the Act, 1947, then it is 
th< bounded duty of the management to produce the relevant 
re< ords to rebut the claim. In die decision reported in 2011 
U B.I.C.(NOC)70 (P&H) Bharat Bhushan Vrs. Chandigarh 
Ac ministration and Others, the Hon’ble Court has held that 
ad /erse inference is to be drawn against the management. 
TI e workman has also filed certificates of the Bank’s 
M inagers which are paper Nos. 8/9 to 8/11. These documents 
an not denied by the management rather the management 
wi ness Shri Randhir Kr. Sahani who was Branch Manager at 
th< relevant time has admitted at para-3 that he had given the 
ce tificate (Paper No. 8/9). The certificates corroborate the 
ca e of the workman. Thus it is clear that the workman worked 
m< re than 240 days in a calendar year specially 12 months 
pr ceding the date of reference. 


8. The management has examined two witnesses in the 
case. The management witness Shri M.F. Hussain is Senior 
Manager (P) of Zonal Office, Bhopal. He has stated at Para 7 
in his evidence that the applicant/workman was engaged by 
the Branch Manager as a daily wage employee. He has no 
authority to appoint subordinate staff. Admittedly daily wager 
is not regular subordinate staff He has further himself admitted 
in cross-examination that the Branch Manager may engage 
daily wages employee on emergency for limited time. This 
clearly shows that the engagement was legal and the 
continuation of his service shows that emergency existed. 

9. Another management witness Shri Randhir 
Kumar Sahani is also Senior Branch Manager. He was 
Branch Manager at Napier Town at the relevant period. 
He has admitted that the applicant was engaged as a 
daily wager. The Branch Manager had given certain 
advantage for the purpose ofigetting the miscellaneous 
work done in the Bank. He hda stated that he was paid 
wages by obtaining his signature on the vouchers. The 
vouchers were withheld by the management v/hich may 
establish the period of engagement. He has stated that 
he had informed the Regional Office about the 
engagement of daily wager and daily wager was engaged 
on exigency. This itself shows that there was no contract 
of appointment for a fixed period. The certificate paper 
Nos. 8/9 to 8/11 clearly show that exigency of work was 
continuous for long time. There is no denial that he had 
not worked 240 days in a calendar year specially 12 
months preceding the date of reference. It is an admitted 
fact that no notice was given before termination nor 
any compensation was given of the period he worked. 
This clearly shows that there is a violation of Section 
25-F of the Act, 1947 and termination is not justified. 

10. The learned counsel for the management argued 
that it is true that he was engaged as daily earner employee 
but his contract of work started in the morning and came 
to an end in the evening. As such he was on contract and 
he was terminated on non-renewal of the contract. The 
provision of Section 2(oo)(bb) of the Act, 1947 is attracted. 
The learned counsel for the workman submitted that there 
was no such contract and the evidence adduced by the 
workman shows that he was in continuous service as 
provided in Section 25(B)(2) of the Act. His termination is 
retrenchment and Section 2(oo) of the Act, 1947 is 
applicable. Admittedly he was daily wager employee. It is 
established that he worked more than 240 days in a 
calendar year specially preceding the date with reference. 
This shows that the provision of Section 2( oo )(bb) is not 
attracted as there was no contract. Thus this issue is 
decided in favour of the workman and against the 
management. 

ll.IssueNo.il 

On the basis of the discussion made above, it is 
clear that the termination was illegal and unjustified without 
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complying the provision of Section 25-F of the Act, 1947. 
The workman is entitled to be reinstated with back wages. 
Accordingly the management is directed to reinstate the 
workman with back wages. The reference is answered. 

12. In the result, the award is passed without any 
order to costs. 

13. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
27 snta, 2011 
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New Delhi, the 27th April, 2011 

S.O. 1342.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1-947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of Human Resources 
Department, IDBI Ltd., and their workman, received by Ihe 
Central Government mi 21 -4-2011. 

[No. L-12011/87/2009-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrOUM-LABOUR COURT, 
CHENNAI 

Friday, the 15th April, 2011 

Present: A.N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 94/2009 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of IDBI Ltd. and their Workmen) 

BETWEEN 

The Secretaiy 

IDBI Employees Association 
115, Anna Salai 


Saidapet 

Chennai-600015 

I Party/Petitioner 

The General Manager 

Vs. 

Human Resources Department 

IDBI Ltd. 

Chennai Branch Office, 
115, Anna Salai 
Saidapet 
Chennai-600015 

2nd Party/Respondent 

APPEARANCE: 

For the 1st Party/ 

Sri A. Govindasamy, 

Petitioner 

Advocate 

For the 2nd Party/ 

: M/s NVS. & Associates, 

Management. 

Advocates 

AWARD 


The Central Government, Ministry of Labour 
vide its Order No. L-12011/87/2009-1R (B-II) dated 
4-11 -2009 referred the following Industrial Dispute to this 
Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the impugned transfer order dated 24th 
January, 2009 issued by the management of IDBI 
transferring Smt. R. Saraswathi, Special Assistant 
and 7 others is legal and justified? What relief the 
workman concerned are entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 94/2009 and issued notices to both 
sides. Both sides entered appearance through their Advocates 
and filed their Claim, Counter and Rejoinder Statement as the 
case may be. The ID stood once decided ex-parte against the 
Respondent since in spite of issuance of notice initially it 
failed to appear and contest the matter. Getting the ex-parte 
award dated 20-01-2010 set aside at the instance of the 
Respondent with approval of the petitioner the ID was got 
restored to file. Thereafter the same was put on enquiry after 
granting reasonable opportunity to either side to produce 
evidence and documents cm which they want to place reliance. 
Accordingly the revised award is being passed after enquiry 
and hearing. 

3. The contentions raised in the Claim Statement briefly 
read as follows: 

The Respondent by unilateral, arbitrary and malafide 
orders effected inter-mobility in the name of transfer on 
administrative requirements vide Office Order No. 3984 dated 
24h1-2009 in respect of 8 Clerical employees ofChennai Branch 
Office (erstwhile Development Bank Segment) to other 
branches of Commercial Bank Segments. It is prayed that an 
award may be passed holding that the order transferring Smt. 

R. Saraswati, Special Asstt and 7 others is illegal and not 
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ju! tified and directing the Respondent to annul the transfer 
or lers and to post them back to their parent office. Recruitment 
of staff is done only office-wise. During die last 30 years staff 
of Chennai Branch Office were, not liable for inter-office 
tn nsfers. In fact it had not been allowed also. By IDBI (Transfer 
of Undertaking and Repeal) Act, 2003, IDBI was converted 
in o a deemed banking company to attend to banking business 
to). Under Section-5(i)ofthe IDBI Bill, 2002 the conditions 
of service and other terms of employees were to remain 
changed. Pending finalization of integration plan it was 
a£ reed that there would be no inter-mobility of workmen 
b< tween the two segments. No integration plan as above has 
far been entered. There is adequate work for the Special 
Assistants in Chennai office. But they have been transferred 
Commercial Bank branches where there is no such post. 
T le transfer is in violation of provisions. It is not a question 
oi simple transfer but of exposing the employees to a new 
ei ivironment and to do such types of work to which they are 
i< )t used to as the job profile and content, working conditions, 
working hours, wages, service conditions and is against 
subsisting bipartite settlement and without any discussion. 
Itjis also in breach of assurances given by successive Hon’ble 
inance Ministers in Parliament in safeguarding the terms 
a id conditions of service of the employees. The order is 
v ithout jurisdiction, violative of Section-5(i), contrary to the 
i' )lemn assurance of the Hon’ble Finance Minister, without 
g ving notice under Section-9 A of the ID Act, in contravention 
o fbipartite settlement dated 16-08-2005 and without providing 
f >r adequate medical facilities including to female staff 
violating subsisting settlements on promotional avenues 
v iolative of Article-14 and 16 as well as being hit by doctrine 
of promissory estoppel and legitimate expectation. Hence 
t le prayer. 


4. Counter Statement contentions bereft of 
i nnecessary details are as follows : 

The erstwhile Industrial Development Bank of India 
(IDBI) was established as a Statutory Corporation under the 
1DBI Act, 1964 intended to act as a vehicle for the promotion 
«nd development of industries. It was autonomous, All India 
' erm Lending Financial Institution. By virtue of the IDBI 
(Transfer of Undertaking and Repeal) Act, 2003 it was 
t ransferred to and vested in the IDBI Bank Ltd. as a Banking 
(Company as under Section-5(c) of the Banking Regulation 
Vet, 1949 with registered office at Mumbai w.e.f. 1 -10-2004. 
VII contracts, deeds, guarantees, power of attorneys, other 
nstruments and working arrangements subsisting 
mmediately before October 1, 2004 and affecting the 
development Bank ceased to have effect or to be enforceable 
igainst the Development Bank and were in full force and 
effect against or in favour of the IDBI Bank Ltd. IDBI Bank 
_,td. was thereafter permitted to conduct, inter-alia, the Banking 
business. Reserve Bank notified IDBI Ltd. as a Scheduled 
3ank on 30-9-2004 and also categorized as “Other Public 
Sector Bank”. Government of India holds more than 51% of 
he Equity Share Capital of IDBI Ltd. In terms of Section-5( 1) 


of IDBI Repeal Act, every Officer or other employee of the 
Development Bank serving immediately before the appointed 
day shall in so far as such Officer or other employee is 
employed in connection with the undertaking which has 
vested in the IDBI Bank, become, as from the appointed day, 
an Officer or, other employee of the IDBI Bank Ltd. and shall 
hold office by the same tenure at the same remuneration, for 
the same terms and conditions, with the same obligations 
and with the same rights and privileges as to leave, to leave 
fare concession, welfare scheme, medical benefit scheme, 
insurance, provident fund, other funds, retirement, voluntary 
retirement, gratuity and other benefits as he would have held 
under the Development Bank if its undertaking had not vested 
in IDBI Bank Ltd. and shall continue to do so as an Officer or 
other employee of IDBI Bank Ltd. or until the expiry of a 
period of 6 months from the appointed day if the employee 
opts not to continue to be so of the 1st Party Bank within 
such period. Reserve Bank of India as per order dated 
1-4-2005 issued under Sub-Section(4) of Section-44 A of the 
Banking Regulation Act, 1949 sanctioned the scheme of 
amalgamation of erstwhile IDBI Bank Ltd. (a subsidiary of 
the Development Bank and the then Industrial Development 
of India) with the present IDBI Bank Ltd. w.e.f. 2-4-2005. In 
terms of Clause-2.12 of the Scheme of Amalgamation on and 
with effect from 2-4-2005 (effective date) the existing 
businesses and employees of the erstwhile IDBI Bank Ltd. 
and the present IDBI Bank Ltd. respectively were to be 
organized as a separate strategic business unit (the “SBU’s) 
named as the Commercial Bank SBU (the “CBSBU”) and 
Development Bank SBU (the “DBSBU”) within IDBI Ltd. 
with overlapping and common functions if any, being housed 
in one of the SBU’s based on skill-sets available, as may be 
determined by the Board of the Directors IDBI Bank Ltd., in 
order to leverage effective performance for the combined 
entity. Subject to applicable laws and rules, regulations and 
policies framed thereunder, the CBSBU could be provided 
with an enabling environment so that it can continue its 
business, operating and human resource policies and 
enhance the erstwhile IDBI Bank Ltd. (Transferor Bank’s) 
business, operations and performance (including in relation 
to recruitment, delegation and empowerment, and market 
related compensation structure) (benchmarked to the pe^r 
group including in Private and foreign Sector but strictly 
based on merit) in the manner that it would deem beneficial 
and run the same as a performance oriented meritocracy, lie 
SBU structure would be continued until the Board bf 
Directors of IDBI Bank Ltd. determines that Human 
Resources and Operating Policies of all SBU’s are 
sufficiently harmonized, subject however to a minimum 
period of 3 years. The erstwhile IDBI Bank Ltd. was 
completely manned by Officers and there was no 
workmen staff. Manual activities were completely 
outsourced and no workmen were employed by erstwhile 
IDBI Bank Ltd. Government of India, Ministry of Finance 
as per Notification dated 30-09-2006 approved another 
scheme of amalgamation of the erstwhile United Western 
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3 1081 Ba f LtA which came ■“» eff “‘ from 

3-10-2006. By virtue of this amalgamation all workmen 

bv S United Westem Ba "k were absorbed 

by IDBI Bank Ltd. in its employment Thus there existed 3 

segmaits ofemployees, viz. employees of Development Bank, 
ershvhile IDBI Bank Ltd., erstwhile United Westem Bank 
and also the employees recruited by the present IDBI Bank 
Ltd. each having different conditions of service, particularly 
relating to compensation structure, etc. IDBI Bank’s 
administrative policies are in adherence With the extant 
Government of India guidelines. Pursuant to the banking 
operations Respondent opened many branches all over India 
and have deployed its officials, employees there from existing 
branches It was in order to have experienced employees in 
the new branches for meeting competitiveness and facility 
tor better customer satisfaction. The transfers were made 
also taking into consideration the convenience of the 
employees. It was in this context the impugned transfers 
were made but subject to rules and service conditions 
concerning them. They were transfereed for the first time and 
it was due to business exigencies. The transfer is without ill- 
will malice or malafides. It is without a breach ofcontract for 
employment. IDBEA Chennai represents only 2 % of the 
workmen of the bank. Thus it is not a representative union of 
a significant minority. Bank is having in its rolls about 2670 
workmen. It is beyond the domain of the Union to espouse 
the cause Transfer is an incidence of employment. The bank 
is entitled to utilize the services of the 8 employees in a 
productive and efficient manner. UnderClause -2 aitd2(3)of 
the Memorandum of Settlement dated 16-8-2005 bank can re¬ 
deploy existing incumbents keeping with change in 
technology and work processes. The terms and conditions 
have not been varied to the disadvantage of the employees 
Under Rule-26 of the IDBI (Staff) Rules, 1980 the employees 
are liable to serve at any place required by the Management. 
There is no requirement of notice to be given under Section- 
9A of the ID Act, 1947. Here it is only a case of transfer of 
intra-city movement and not inter-city movement. No pay- 
pmty has ceased to be maintained by IDBI Employees with 
RBI Employees. The bank has not made any departure fiom 
the established practices by effecting the present manpower 
allocation which was done even earlier within city where 
there were multiple branches such as Mumbai depending 
upon staff requirements. The transfer issue revolves around 
the true and correct interpretation of Section-5(i) of IDBI 
Repeal Act Section- 5 © of the Repeal Act also contemplates 
VKb scheme and 6 months exit window was given to the then 
employees who decided to opt to continue or not. The said 
section cannot be interpreted to stifle the business operations, 
branch expansion or manpower allocation. Even the 
committee felt that on becoming a banking company 
employees may have to be posted to new locations. The 
deployment of 8 clerical employees within Chennai only 
demonstrates the steps taken by the bank for meeting the 
demands and aspirations of the members ofAflDBEAto be 
part of retail business segment In Ahmedabad in the wake of 
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a simdar industrial dispute arisen, under a Memorandum 
of Settlement signed the transferred employees resumed 
duties at the new locations voluntarily. Relocations and 
transfers are incidental and inevitable in a growing and 
expand,ng bank like IDBI Bank. It cannot be termed as a 
change in service condition. Section-9A of ID Act does 
",°' P 7 d ' for no, j ce ^"e transferring employees, 
n i? th f, S ^ eme ofAma| g amat 'on with United Westem 
Bank and IDBI a clause was stipulated that within 3 years 
the terms and conditions of the transferee bank would 
become applicable to transferor bank subject to comparable 
qualifications and experience. Harmonization ofterms and 
conditions of services in respect of workmen staff has 
already been proposed, though yet to be implemented 
being a matter pending before conciliation authorities 
Presently there is no distinction of banks business into 
Development Banking Segment and Retaii-ianking 
Segment. In the curoent relocation of 8 employees there is 
no change of centre. Settlement dated 16-08-2005 did not 
ta re-deploying of manpower. The redeployment of 
employees to other branches within Chennai for optimum 
use ,s legitimate and also to secure employees from 
redundancy. Bank is in the process of relocating the 
business groups pertaining to corporate vertical to other 
locations for administrative convenience. Re-deployment 
of 8 clerical employees was done in order to gainfully utilize 
thpir services with higher probability of learning the 
nqances of work. The dispute is based on.misplaced 
apprehension and is devoid of any substance. Ijiereis no 
change of service conditions of the employees,-whatever 

nnnm U ^y°u‘ ra D nSfer ' tenns ofArticles of Association 
IDBI Ltd. the Board of Directors has powers to modify 

the tenns and conditions of service of IDBI employees of 
IDBI Bank By the transfer of the employees there has not 
been any change of service conditions of the employees 
to re ‘l ulre lssuin g of notice under Section-9A of the 
ID Act. Redeployment of employees is a bonafide 
management function and there is no contravention of 
the Bipartite Settlement dated 16-08-2005. There is no 
contravention of provisions of various settlements or 
settlements on promotional avenues. No fundamental 
rights of the employees under the Constitution have been 
violated. The ID is to be dismissed. 
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5. The contentions in the rejoinder bereft of 
unnecessary details are as follows > 

Under Section-5(i) of the Repeal Act, 2003 
employees who do not opt to quit are protected in 
perpetuity with regard to their existing terms and 
conditions of service. The transferred workmen had been 
workuig only in the development bank segment and had 
no experience of commercial bank functions. The 
impugned action is in contravention of the IDBI Repeal 
Act with regard to employees continuing upon the same 
terms and conditions of service. Officers belonging to 
transferable cadre were asked to give options for posting 
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to ranking branches as per circular dated 16-05-2006, which 
ws s not resorted to in the case of Clerical Staff which is 
di (criminatory and malafide. The transferred employees 
reported at the transferee branches under protest. 
Workmen cadre was not transferable. Even request 
tn nsfers were rejected. Those favoured were placed junior 
m >st in the transferee office. Case of Smt. Saroja Anbusamy 
trmsferred to Coimbatore Branch from Chennai Branch 
oi 1 28-4-2009 is an example. On failure of conciliation on 1- 
9 2009 and on a decision for reference Management 
b azenly implemented the impugned transfer order on 
6 5-2009 violating the law. It shows the malafide intention. 

P stitioner represents the workmen employees of erstwhile 
1 )BI Ltd. attached to Chennai, etc. Contention to the 
c mtra is false. Petitioner’s Association is an independent 
legal entity constituting 97% of the membership. 

P etitioner has every right to espouse the cause. The issue 
ii not simple transfer but affecting inter-mobiiity in the 
c ise of administrative requirements to various branches 
v ith separate terms and conditions of service exposing 
t lem to alien work atmosphere and environment without 
a discussion with them. Posts of Special Assistants were 
r ever thought of being abolished under the settlement 
c ated 16-08-2005. No question of redundancy of the post 

< f Special Assistant does arise. Redeployment of the 

< pecial Assistants is contrary to the settlement. There is 
i o cadre of Special Assistants in the transferee branches. 
r lie redeployment is unfair labour practice. Settlement 

< ated 16-08-2005 does not accord authority to the 
] ianagement to redeploy staff members to commercial 

lanking segment. Since the inter-mobility of workmen 
vas in violation of statutory provisions the same can be 
nterfered with. As a factual position Chennai Branch 
Office of erstwhile development branch has been 
issigned the status of corporate owned branch on 04- 
12-2009 and the commercial bank branch there has also 
>een renamed as Specialized Corporate Branch. That there 
,s no branch concept after introduction of vertical 
business model is devoid of merit. The transferred 
employees were not liable for inter-office transfers as a 
policy during the last 30 years. Mumbai branches were 
not multiple branches but only multiple departments 
where the employees will be required to attend to similar 
type of work. As per executive Order of Reserve Bank of 
India only IDB1 Ltd. post conversion as deemed banking 
company was categorized under a new sub-group—other 
Public Sector Banks. Move for VRS is an independent 
action unrelated to the Repeal Act, 2003. Interpretation 
of the Respondent that employees who have opted to 
continue in the services of the bank have by their own 
conduct agreed for posting to new locations is travesty 
of truth. In fact the statute provides for “exit’ option and 
not “ingress” option since Section-S(i) of the Act 
contemplates automatic continuance of all employees in 
the new dispensation as and from the appointed date on 
the same terms and conditions of service they would 


have held under the Development Bank if had not vested. 

By conscious misinterpretation Respondent is trying to 
stifle the morale of workmen employees by effecting 
unilateral changes in the terms and conditions of their 
service with a view to annul Section-5(i) of the statute. 
Respondent is also trying to misread the issue of inter- 
mobility in isolation to accord post facto justification to 
its impugned decision. In the supplementary settlement 
dated 16-08-2005 the issue of inter-mobility and filling up 
of consequential vacancies do not find a place. That 
there is no distinction between bank’s business in 
development banking and retail banking is not only 
travesty of truth but also deriding the sanctity of 1DBI 
Repeal Act which specifically mandates that IDB1 will 
attend to commercial banking activity in addition to 
development bank activity. The impugned transfer is 
beyond the scope of the Management since the branch 
concept has not been dismantled and re-organization of 
business structure cannot have overriding effect on 
subsisting settlements. That most of the corporate 
verticals viz. infrastructure corporate group, large 
corporate group, mid corporate and retail vertical viz. 
small and medium enterprises do not involve much work 
which are clerical in nature is only malicious and without 
any rationale except to justify its impugned decision to 
relocate the transferred employees. The impugned 
transfer order tantamount to change in service conditions 
and is in violation of Section-5(i) IDBI Repeal Act and 
Section-25(FF)(b) of the ID Act. 

6. Points for consideration are: 

<j) Whether the transfer order, dated 24-1-2009 
of the Management IDBI transferring Smt. 
R. Saraswati and 7 Others is legal and 
justified ? 

(ii) To what relief the concerned Workmen are • 
entitled ? 

7. Evidence consists of the oral evidence of WW1 
and Ex.Wl to Ex.W43 on the petitioner’s side and the 
testimony of MW1 and MW2 and Ex.Ml to 32 on the 
Respondent’s side. 

Points (i) & (ii) 

8. Heard arguments oh both sides and perused the 
written submissions, evidence and documents produced 
on either side. The learned counsel on both sides keenly 
argued in support of their claim and counter claim as the 
case may be as pleaded referring to different rules and 
statutes and also placing reliance on reported rulings of 
superior courts and case laws. The thrust of the 
contentions on behalf of the petitioner association on 
the basis of the material pleadings in the Claim and 
Rejoinder Statement in their cumulative effect is that 
the transfer of 8 Special Assistants from Chennai Branch 
Office of the erstwhile Development Bank Segment to 
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other branches of Commercial Bank Segment effecting 
inter-mobility in the name of transfer on administrative 
requirements as per order dated 24-01-2009 is unilateral, 
arbitrary and malafide and the same is sought to be 
annulled. According to the petitioner association 
recruitment of staff is done only office-wise and during 
the last 30 years the staff of Chennai Branch Office was 
neither liable nor transferred on inter office basis.. 
According to them it was never allowed or was in 
contemplation. Under Section-5(i) of IDBI Bill, 2002 the 
conditions of service of the employees were to remain 
intact. Pending finalization of integration plan there was 
not to be any inter-mobility of workmen between the two 
segments. No such integration plan has ever been 
formulated. The impugned transfer is not one of simple 
transfer but is one exposing the employees to a new 
environment and to do such types of work to which they 
are not used to as the job profile and content, working 
conditions, working hours, wages, service conditions, etc. 
without discussion. The order is one without giving notice 
under Section-9A of the ID Act and is again in 
contravention of Bipartite Settlement dated 16-08-2005 with 
no provision for adequate medical facilities to the 
employees including female staff. Above all it is thus 
violative of Article-14 and 16 of the Constitution. It is also 
against legitimate expectation as well as being hit by 
doctrine promissory estoppel. The arguments further go 
on to say that there is protection to the employees under 
Section-5(i) of the Repeal Act, 2003 who are continuing in 
service on exercising option to that direction in regard to 
their existing terms and conditions of service. The 
employees are in non-transferable cadre. In the case of 
Officers of transferable cadre they were transferred only 
after obtaining options from them which was not done in 
the case of employees treating them in a discriminatory 
manner with malafides. Prior to transfers in question even 
transfers on request were rejected. Transfer of the 
employees is contrary to settlement. There is no cadre of 
Special Assistants in transferee branches. The order 
amounts to unfair labour practice. Settlement dated 
16-08-2005 does not accord authority to transfer the 
employees. The employees were not liable for interoffice 
transfers as a policy during the last 30 years. There is 
conscious misinterpretation ofSection-5(i)of Repeal Act, 
2003. There is violation of Section-25(FF)(b)ofthe ID Act. 

9. The contra contentions emerging with eloquence 
on the Respondent’s side are that under Section-5(i) of 
the IDBI Repeal Act every Officer or employee of the 
transferer bank shall be officer or other employee oflDBI 
Bank Ltd. on the same terms and conditions in every 
respect as he or she would have had under the erstwhile 
Development Bank if it had not vested in IDBI Bank Ltd. 
The same status is to continue for a period of 6 months 
from the appointed day viz. 01-10-2004 if the employee 
does not opt to continue to be so. With the commencement 


of the banking operations many branches of the new 
entity were opened all over India and officials and 
employees were deployed to such branches from existing 
branches in order to make use of the experience of the 
existing employees for the better functioning of the new 
branches. Such transfers were effected causing the least 
in convenience to the concerned employees. The transfers 
were made subject to rules and service conditions. Though 
the transfers were for the first time they were made for 
business exigencies and were done without ill-will, malice 
or malafides. It is without breach of contract for 
employment. Transfer is an incidence of employment. The 
Management is entitled to utilize the services of the 
employees in a productive and efficient manner. The 
settlement dated 16-08-2005 under Clause-2(3) enables 
redeployment of existing incumbents. Under Rule-26 of 
the IDBI (Staff) Rules, 1980 employees are liable to serve 
at any place. There is no requirement of notice to be given 
under Section-9A of the ID Act. The impugned transfers 
are intra-city and not inter-city movements. Manpower 
allocation had been done earlier too within city where there 
were multiple branches such as in Mumbai. Section-5(i) of 
Repeal Act, 2003 in its proper interpretation or construction 
enables the transfer impugned herein. In fact the transfers 
were real materialization of the aspirations and demand 
of the Association Members to be part of retail business 
segment. Such deployments are incidental and inevitable 
in a growing and expanding bank like IDBI Bank. It never 
tantamounts to change m service condition. Harmonization 
of terms and conditions of services of the workmen are in 
sthe process of implementation. There is no’change of 
centre of working of the employees owing to the transfen 
The dispute is based on misplaced apprehension and is 
devoid of any substance. Power to modify .the terms and 
conditions oflDBI employees is with the Board of Directors 
under the Articles of Association of IDBI Ltd. Re¬ 
deployment of the employees is a bonafide Management 
function and there is no contravention of any statute, 
rules or settlement. It is equally true to say that there is no 
violation of any constitutional provisions. 

10. On anxious analysis and consideration of the 
pros and cons of the contentions placed before me, I am 
led to the inevitable conclusion that the petitioner is not 
entitled to succeed. While the petitioner alleges violation 
of statutory rules, agreements. Bipartite Settlements, etc. 
in the matter of re-deploying the 8 employees to different 
branches of the newly constituted IDBI Bank Ltd., they 
have not been able to substantiate how the impugned 
transler is illegal lor all or any of the reasons stated by 
them. The appointment of the concerned employees to 
the erstwhile IDBI Development Bank Ltd. when were 
made, merely by reason of not mentioning in the order 
that the employees are not liable to any transfer or that 
they are liable to be transferred to any other branches 
cannot be taken as a circumstance to hold that they are 
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: at al! liable to be transferred to any other branch or 
ice if the Management wants them to be transferred in 
blic interest. Really speaking the mentioning or 
ri-mentioning about the liability for or not for a transfer 
any other branch or office could not have been in 
itemplation at all for the simple reason that the original 
jointment of the employees took place at a time when 
re was only a unique solitary branch or office of the 
twhile bank in the State or the Centre at that time. In 
ler words, this situation did not give rise to a necessity 
mentioning about the liability or duty of an employee 
jointed to serve in any other branch in the city. Such a 
sition cannot and need not connote an idea that by 
ison of not mentioning about the liability of a transfer 
the employee his or her post is a non-transferable one. 
e other case of the petitioner is that the employees 
od without any transfer for the last 30 years as a matter 
policy. What this version of the case of the petitioner 
licates is that the transfer of the employee was not 
ected not being inhibited by or under any statutory 
es, settlement or on the mandate of any service 
nditions but it was only under a policy. In other words, 
; Management did not want them to be transferred 
cause of want of a policy to transfer the employees 
lich in turn was for want of any necessity for transferring 
:m, What this points out is that whenever the 
magement wanted an employee to be transferred it could 
ve very well done so in public interest. The settled law 
that a transfer is always the prerogative of the 
ivemment/Management. If the transfer is not motivated 
ill will, malice or malafides it is never to be interfered 
th by a Court or Tribunal. The petitioner has not been 
le to point out any statutory rules or provisions or 
elements under which they are protected from any 
nsfer not to their like if their transfer is necessary and it 
s been effected by the Management to protect its 
erests. Though, even transfers at request were not 
voured by the Management but were being done 
re uctantly and that too with conditions detrimental to the 
in erest of the transferred employee, the same cannot be a 
sustainable argument for the petitioner to hold that the 
transfers of the present employees were outside the 
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rview of the Management. 

11. The fact that by the impugned transfer the 
iployees may have been put to some new environment 
regard to their work profile, etc. rendering some difficulty 
r them to cope up with the new situations might at best 
some instances of worry or concern occasioned to the 
iployees but the same cannot be attributed as a reason 
challenge that their transfer is against their service 
nditions which they had been enjoying till then. While 
transfer may also fall within the concept of change of 
rvice conditions depending upon facts and 
circumstances of a particular case in the case on hand it 
nnot be so understood for the reason that as far as the 


employees are concerned their transferability or otherwise 
is never a factor finding expression mentioned in their 
contract for employment as a condition of service. There 
cannot be any violation of Section-9A of the ID Act in the 
given facts and circumstances of the case in relation to 
the employees. 

12. Rule-26 of the IDBI (Staff) Rules, 1980 fastens 
liability on the employees to be transferred in the interest 
of service. A contra construction is illogical and irrelevant 
in the context of this case. 

13. Section 5(i) of the 1DB1 Repeal Act, 2003 when 
reasonably interpreted it would convey no idea other than 
that under which the employees are liable to be transferred 
to the new entity. Any argument to the contra is only to be 
rejected as absurd. The petitioner could not be found to 
have a consistent case with a sound edifice in pleadings, 
facts or law to sustain their contention that the impugned 
transfers are violative of rules, statutes, settlements or 
any of the constitutional provisions. It is equally so as 
regards principles of natural justice. When for meeting 
administrative exigencies the Management has to carry 
out such orders of transfers or redeployments which when 
cannot be termed as prejudicial to the interest of the 
transferees there has not been any violation of principles 
of natural justice. The instances quoted on behalf of the 
petitioner in which Officers were transferred were asked 
to give options regarding the places to be transferred, 
according to me cannot afford to furnish sufficient 
materials to hold that the employees have been 
discriminated in the matter of transfer or in meting out 
equal treatment. Here is a case of employees whose 
transfers effected are causing the least inconvenience to 
them. The impugned transfers are evidently only intra¬ 
city transfers and not inter-city transfers. It is difficult to 
read in any discriminatory treatment meted out on the 
workmen in the matter of transfer in relation to the Officers 
transfer. The impugned transfers are necessitated by the 
genuine interest of the Management. There is no doctrine 
of promissory estoppels attracted to the facts of the case. 
Open declarations of dignitaries in any forum before or 
without being formulated into enforceable instructions or 
mandates having the force of a rule cannot influence an 
administrative decision. Assailing an order of transfer as 
being against legitimate expectation is also not to be 
countenanced the same being without any legal support. 
As rightly pointed out by the learned respondent's counsel 
the dispute is on misconceived apprehension and is 
without any substance. 

14. The rulings relied on behalf of the petitioner are 
viz. (i) Reserve Bank of India and Others Vs. C.N. 
Sahasranaman and Others (1986-SUPP-SC-143)(ii) K.I. 
Shephard and Others Vs. Union of India and Others (1987- 
4-SCC-431) (iii) Vasant Kumar Jaiswal Vs. State of Madhya 
Pradesh (1987-4-SCC-450) holding that “no employee can 
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be transferred without his consent from one employer to 
another , Balco Captive Power Plant Mazdoor Sangh and 
Another Vs. National Thermal Power Corporation and 
Others (2007-14-SCC-234) holding that “in the event of 
transfer to successor organization or new management, 
the terms and conditions of such transfer shall not be 
inferior to those enjoyed by the employees on the date of 
transfer” and also holding that “government or its 
instrumentality cannot alter the conditions of service of 
its employees and any such alteration causing prejudice 
cannot be effected without affording opportunity of pre- 
decisional hearing and the same would amount to arbitrary 
and violative of Article-14”, Kundan Sugar Mills Vs. 
Ziauddin and Others (1960-2-SCR-918), Manager, Ms. Pyar 
Chand Kesarimal Porwal Bidi Factory Vs. Omkar Laxman 
Thenge and Others (1969-2-SCR-272), and Tejashree Ghad 
and Others Vs. Prakash Parshuram Patil and Others (2007- 
6-SCC-220) are not relevant or applicable to the facts of 
the present case. 

15. On behalf of the Respondent reliance was placed 
on the decisions of the Supreme Court in 

Raghunath Rai Parija and Another Vs. Punjab 
national Bank and Others (MANU-SC-5456-2006) 
wherein it was held that cardinal principle of 
interpretation of statutes is that the words of a 
statute must be understood in a natural, ordinary or 
popular sense. 

In the case of Parry and Co. Ltd Vs. P.C. Pal and 
Others (MANU-SC-0305-1968) it was held that 
whole object of Section-9A of ID Act is apparently 
to prevent a unilateral action on the part of the 
employer changing the conditions of the service to 
the prejudice of the workmen. 

In Union of India and Others Vs. S.L. Abbas (MANU- 
SC-0370-1993) it was held that “the order of transfer 
can be questioned in a Court or Tribunal only where it is 
passed mala fide or where it is made in violation of 
statutory provisions”. 

In Jaydeep Chaudhary and Others Vs. State of UP 
and Others (MANU-UP-0873-2010) the High Court of 
Allahabad held that “courts should not interfere with a 
transfer order which is made in public interest and for 
administrative reasons unless the transfer order is made 
in violation of any mandatory statutory rule or on the 
ground of mala fide”. 

16. None ol the grounds urged or none of the 
materials relied on by the petitioner is helpful to advance 
the case that the impugned transfer of the workmen is bad 
for any reason. What appears is that here is a group of 
workmen who wanted their convenience, well-being and 
comfort to be protected leaving the wide and broad public 
interest ol the Respondent Management, a banking 
institution established for the well-being of the Society. 
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The employees should have had embraced their order of 
transfer which is only an intra-city transfer and which is 
also one among their demand/aspiration for being part of 
retail banking segment. There has not been any statutory, 
legal or settled or vested right in their favour to stand 
against the impugned transfer. Only by reason of a practice 
or for want of a necessity or some policy of the 
Management or for other reason of uniqueness as the 
Only branch or office of the institution in the given city 
that if they did not happen to be transferred so far that 
perse does not blossom into a right in favour of the 
petitioners not to be transferred at all if it becomes 
necessary to transfer them later. They have no vested 
fight against transfer to any other station to be 
safeguarded or got enforced under law. Management has 
every right to transfer them and the transfer effected on 
the employees have been to their least inconvenience. 
The transfer order is not unilateral, arbitrary or mala fide. 
The impugned transfer is not in violation of any provisions, 
rules, settlements, agreements or principles of natural 
justice. There is no mala Tides in the transfer. It does not 
amount to change in service conditions. The same service 
conditions which had been enjoyed by the employees are 
sought to be protected in the new environment. There is 
np violation of Section-5(i) of the IDBI Repeal Act, 2003 or 
Section-25(FFXb) of the ID Act, 1947. The action against 
the order of transfer of Management sounds unreasonable 
apd improper. The employees should fail in their claim, in 
fact with a liability to pay costs to the Responded 
Management. But I do not make an order to pay costs as it 
is deemed fit. 

17. Resultantly, it is held that the impugned transfer 
is legal and justified. The Petitioner Association, therefore, 
is not entitled to any relief. The reference is answered 
accordingly. 

A. N. JANARDAN AN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/ : WW1, SRI K. Sathyanarayanan 
Petitioner 

For the 2nd Party/ MW1, Sri M. Arumugam 
Management MW2, Sri Sathyavijay 

Bhalachandra Rane 

Documents Marked: 

From the Petitioner’s side 


E*.No. 

-• i 

Date 

Description 

ExiWI 

24-01-2009 

Order No. 3984 dated the 24th 



January, 2009—Impugned 
Officer Order. 

ExjW2 

23-01-1998 

Sanction of additional posts. 

E*W3 

June 1998 

Advertisement issued by the 
bank - Class-Ill Recruitment. 
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Ex.W4 2005 


Advertisement issued by the 
Bank—Class-Ill Recruitment. 


ix.W5 

2009 

Advertisement issued by the 
Bank - Officer’s cadre. 

Ex.W6 

12-01-1982 

Bank’s offer letter - Smt. C.K. 
Laiitha. 

Ex.W7 

20-01-1984 

Bank’s offer letter - Kum. S. 
Mallika. 

Ex.W8 

23-08-2005 

Bank’s offer letter - Kum. Deepa 
Sundaram. 

Ex.W9 

9-10-2007 

Bank’s offer letter - Recruitment 
ofExecutive. 

EjcWIO 

4-12-2009 

Bank’s offer letter - Recruitment 
ofExecutive. 

Ex.Wll 

3-02-2003 

Memorandum—Inter Office 
Transfer. 

Ex.W12 

19-03-1998 

Seniority List of Class-lII/lV 
Staff. 

EX.W13 

31-12-2003 

IDB1 (Transfer of Undertaking 
and Repeal) Act, 2003. 

EX.W14 

08-12-2003 

Extract of the relevant portion 
of the debate on IDB1 (Transfer 
of Undertaking and Repeal) Bill, 
2002 in Lok Sabha on 
8-12-2003. 

EX.W15 

15-12-2003 

Extract of the relevant portion 
of the debate on 1DBI (Transfer 
of Undertaking and Repeal) Bill, 
2002 in Lok Sabha on 
15-12-2003. 

EX.W16 

19-12-2003 

Calling Attention Motion in Lok 
Sabha on 19-12-2006-Text of the 
debate. 

Ex.W17 

25-02-2009 

Reply to Unstarred Question No. 
672 by Hon’ble Minister of State 
for Finance in Lok Sabha on 
25-02-2009. 

EX.W18 

5-3-2004 

Minutes of Bi-partite meeting 
held on 5-3-2004. 

Ex.W19 

21-09-2004 

IDB1 Management’s letter dated 
21-09-2004. 

EX.W20 

26-04-1985 

Extract of provision contained 
in Para-2 (d) of Part-1, Section-B 
of the Bipartite Settlement dated 
26-04-1985 on Promotion 
Avenues. 

Ex.W2I 

16-08-2005 

Bi-partite Agreement signed by 
IDBI and AIIDBEA on August 
16,2005. 
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Ex.W22 

1977 

Copy of the constitution of the 
IDBI Employes Association. 
Chennai. 

Ex.W23 

2-02-2010 

Recovery of subscription under 
"Check Off System-Copy of 
Bank’s advice”. 

Ex.W24 

1-10-2009 

Bank’s Circular Ref. IDBI Bank 
2009-10/ 186/HR/HR 50 dated 
1-10-2009. 

Ex.W25 

2009 

Recruitment of Executives on 
Contractual basis, Asstt. 
Manager, Manager and 
Assistant General Manager. 

Ex.W26 

28-04-2009 

Copy of Bank’s letter Ref. No. 
76/HRO 57 with regard to 
request transfer of Smt. Saroja 
Anbusamy, Special Assistant 

Ex.W27 

2004 

2004-05 - Interim Budget speech 
of Hon’ble Finance Minister 

Ex.W28 

1970 

Copy of Nationalization of 
Banks Act, 1970 

Ex.W29 

1947 

Copy of Industrial Disputes Act, 
1947 

ExW30 

14-02-2006 

Copy of legal opinion given by 
Sri Gopal Subramaniam, Present 
Solicitor General 

Ex.W31 

10-10-2004 

Copy of Bank’s letter Ref.No. 
HRO.No. 1518dated01.10.2004 
addressed to Assistant 
Commissioner of 

Labour(Central), Mumbai- 
400022 

Ex.W32 

17.03.2006 

Copy of Bipartite Settlement on 
wages dated 17-03-2006 in 
respect of Class-Ill Staff 

Ex.W33 

17.03.2006 

* Copy of Bipartite Settlement on 
wages dated 17-03-2006 of 
Class-IV Staff 

Ex.W34 

13.10.2006 

Copy of Office Order No. 1910 
dated 13-03-2008 issued by the 
Bank posting Class-Ill and IV 
Staff to various business 
verticals 

Ex.W35 

12.12.2008 

Extract of the reply given by the 
Hon’ble Minister of State for 
Finance to Unstarred Question 
No. 2124 in Lok Sabha 

EX.W36 

25.02.2009 

Extract of the debate on calling 


attention motion in Lok Sabha 
on 25-02-2009 
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Ex.W37 18-06-2009 Copy of letter Ref. No. 11/PCB/ 
2008/R-367 dated 18-06-2009 
received from the Petitions 
Committee, Lok Sabha, New 
Delhi 

Ex.W38 04-02-2009 Copy of e-mail dated 
04-02-2009 issued by Corporate 
Office identifying branches as 
“Corporate” and “Retail” 
branches 

Ex.W39 1605-2006 Copy of Circular Ref.HRD.No. 

CB2 dated 16-05-2006 issued by 
the Corporate Head - HR calling 
for options from Officers for 
posting in branches attending 
to commercial bank operations 


Ex.W40 

24-06-2006 

Copy of Office Order No. 319 
dated 24-06-2006 posting Offices 
in branches attending to 
commercial banking operations 

EX.W41 

24-12-2010 

Memorandum of Settlement 
dated March, 4, 1995 between 
the All India Industrial 
Development Bank Employees’ 
Association (AIIDBEA) and the 
Management of the Industrial 
Development Bank of India (the 
Bank) 

Ex.W42 


Memorandum of Settlement 
dated 28th September, 1995 
between the Management of 
Industrial Development Bank of 
India and all India Industrial 
Development Bank Employees 
Association 

EX.W43 


Memorandum of Settlement 
dated 24th November, 2000 
between the Management of 
Industrial Development Bank of 
India and the All India Industrial 
Development Bank Employees 
Association 

From the Management’s side 

Ex. No. 

Date 

Description 

E?cMl 

01-10-2004 

Scheme of Amalgamation 

Ex.M2 

15-04-2005 

RBI Communication determining 
1DBI as Banking Company 
under New Sub-Group 

Ex.M3 

04-12-2002 

IDBI (Transfer of Undertaking 
and Repeal) Bill, 2002 

Ex.M4 

30-12-2003 

The Industrial Development 
Bank (transfer of Undertaking 
and Repeal) Act, 2003 


Ex.M5 


Staff Rules 1980 (Amended upto 
02-05-2002) 

Ex.M6 

29-09-2004 

Circular issued by AIIDBEA 
(Mumbai) 

Ex.M7 

01-10-2004 

Strike Notice issued by 
AIIDBEA, Bombay 

Ex.M8 

16-08-2005 

Memorandum of Settlement 
between Management of Bank 
& AIIDBEA 

ExM9 

20-01-2007 

Supplemental Memorandum of 
Settlement between IDBI and 
AIIDBEA (Class-Ill) 

Exjvno 

31-07-2006 

Letter written by Mr. C. 
Chaturvedi, Joint Secretary 
to Mr. Shetty, Ref No. DO No. 
11/1/2006-HR 

Ex.Mll 

24-01-2009 

Office Order No. 3984 - Notice 
of transfer of employees issued 
by IDBI 

Ex.M12 

22-10-1981 

12-01-1982 

06-12-1983 

19- 12-1983 

20- 01-1984 

26- 03-1979 

27- 09-1988 

Letters of Offer issued to 8 
Clerical Staff containing Terms 
and Conditions of Employment 
at the time of joining 


& 

03-03-1983 


Ex.M13 

30-10-1981 

20-01-1982 

19-12-1983 

09-04-1984 

01-02-1984 

26-03-1979 

12-10-1988 

& 

05-03-1983 

Letters of Acceptance of 8 
Clerical Staff of the Terms 
and Conditions of 

Employment at the time of 
joining 

Ex.MI4 

0612-1979 

Office Order appointing Mr. T. 

L. Appan as a Part Time Peon 

Ex.M15 

31-10-1980 

letter issued by IDBI regularizing 
Mr. T.L. Appan’s services as a 
Full Time Peon 

EX.M16 

17-03-2006 

Memorandum of Settlement 
between Management of IDBI 
and AIIDBEA 

EX.M17 

2603-2009 

Government of India Order L- 
12011/9/2009-Karmachari Sangh 
in IDNo. 94/2009 

EX.M18 

2603-2009 

Government of India Order L- 


1201 l/24/2009-Manju Chandoke 
in ID No. 94/2009 
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Ex. VU9 

ExM20 

ExM21 

Ex M22 

Ex M23 

ExM24 

ExM25 

ExM26 

ExM27 

Ex M28 

Ex.M29 

Ex M30 

Ex.M31 

Ex.M32 


06-04-2009 

08-05-2009 

& 

27- 05-2009 

28- 04-2009 


01-10-2004 

09-02-2009 


07-05-2009 


10-07-2009 


01-10-2009 

03-04-2003 

04-04-2003 

07-05-2003 

22-04-2003 

24-04-2003 

17-06-2003 

02 - 02-2010 

And 

17-03-2010 

01-12-2008 


10-11-2008 


02-03-2009 


27-04-2010 
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Letters inviting AIIDBEA for 
discussion issued by IDBI 


Memorandum for transfer of 
Class-Ill staff to Coimbatore 76- 
HRD57 issued by IDBI 

Voluntary Retirement Scheme 
2004-2005 of IDBI 

Letter issued by IDBI to the 
Assistant Labour 

Commissioner (Central), 
Chennai 

Letter issued by IDBI 
Employees Association to the 
Assistant Commissioner of 
Labour (Central)-II, Chennai 

Letter issued by GM & Regional 
Head - CMG to Asstt. Labour 
Commissioner (Central) - II, 
Chennai 

Letter to all heads of Department 
- Re-Scheme of Amalgamation 


Copies of Bi-Annual Meeting 


Letters issued by IDBI as 
regards Check-Off 

HRDNo. 3843/Staff. 132-Reply 
filed by the Bank before. 
Assistant Commissioner of 
Labour(Central), Mumbai 

Reply filed by the AIIDBEA 
before the Assistant 
Commissioner of Labour 
(Central), Maharashtra (Mumbai) 

ACL/ADI/7(24)/2009-Reply filed 
by the AllDEA before Assistant 
Commissioner of Labour 
(Central), Ahmedabad 

Memorandum of Settlement 
between Management of 46 
Banks and their workmen 

Office Orders transferring 
employees to various Branches 
all over India of IDBI 
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New Delhi, the27thApril, 2011 

S.O.1343.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2006) 
of the Central Government Industrial Tribunal/Labour Court, 
Kolkata as shown in the Annexure in the Industrial Dispute 
between the management of Kolkata Port Trust and their 
workman, received by the Central Government on 21 -4-2011. 

[No.L-32011 /3/2006-1R(B-I I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 25 of2006 

Parties: Employers In relation to the management of 
Kolkata Port Trust 

AND 

Their workmen 

Present : Mr. Justice Manik Mohan Sarkar, ... Presiding 

Officer 

APPEARANCE: 

On behalf of the 
Management 

On behalf of the 
Workmen 

State : West Bengal Industry : Port & Dock 

Dated: 13thApril,2011. 

AWARD 

By Order No. L-3201 l/3/2006-lR(B-Il) dated 
07-08-2006 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1)( d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 


Mr. Arunava Ghosh, Advocate 
with Mr. P.K. Mitra, Advocate. 

Mr. S.K. Mukherjee, Advocate 
with Mr. Ibrahim Sheikh, 
Advocate. 
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“Whether the action of the management of Haldia 
Dock Complex (Kolkata Port Trust) In compulsorily 
retiring S.K. Hussain Ahmed. Cook-cum-Boy of M'.Q. 
Division, Haldia Dock Complex is legal and 
justified ? If not, what relief the concerned workman 
is entitled ?” 

2. In view of the contents of the written statement of 
claim the workman S.K. Hussain Ahmed was provisionally 
appointed as Cook-cum-boy at Haldia Dock Complex by 
an order dated 03-03-2000 and subsequently he was 
permanently absorbed in the said post with effect from 
05-03-2001 and he sincerely attended all posting orders 
issued by the management. At the time of appointment 
the concerned workman submitted family bio-data or family 
declaration which included his grand-mother, handicapped 
and infirm brothers besides his parents and they were 
seriously ill and handicapped leaving the workman 
concerned being the only fit member of his family. The 
workman concerned was to shoulder the entire pressure 
of the family and for that reason they were required 
constant observation and assistance from this workman. 
On the other side, according to his service condition, the 
worker was to stay at Haldia for 24 hours and thereby the 
present workman had to stay at Haldia being separated 
from his family causing serious anxiety and tension in the 
mind of the workman concerned. Workman concerned came 
to know that one employee of Kolkata Dock labour Board 
was interested to get transfer to Haldia and for effecting a 
mutual transfer, the present workman immediately applied 
to the Deputy Chairman, Kolkata Port Trust on 30-04-2001 
for mutual transfer with Sk. Tahabul Islam-I the said 
interested workman at Kolkata Dock labour Board. But no 
action was taken on such application of the workman as 
the management remained silent and so the present 
workman submitted further application for such mutual 
transfer to Kolkata from Haldia on humanitarian ground 
on 13-06-2001. Unfortunately, this time also management 
remained silent without any reply. In the mean time the 
management invited application for Class-IV job under 
the Haldia Coordination Cell at Kolkata and immediately 
the workman applied for the same in the prescribed 
application form and given a declaration in the application 
form that he was ready to relinquish additional benefit he 
was receiving at Haldia and the said application was 
submitted by him on 14-06-2001. But this application was 
not also considered, and, rather, rejected by the authority. 
The workman then continued to submit repeated 
applications to the management. Subsequently, on 
07-05-2003 the management by a letter intimated the 
workman that his request could not be considered. The 
workman alleged the rejection of his applications by the 
management as motivated and vindictive in nature and 
with ulterior motive to harass the workman concerned. In 
the meantime the condition of the father of the workman 
concerned deteriorated seriously and on receipt of the 


said information the workman had to leave station to attend 
his father without prior intimation on 09-08-2003, though 
the yorkman intimated such fact from his residence and 
prayted for sanction of leave. Since the father of the 
w^Hpnan did not recover fully, the workman time to time 
appl ed for extension of leave and he had no knowledge 
whether his prayer for leave and extension of leave was 
entertained. The workman became surprised to receive a 
chargesheet dated 18/24 March, 2004 and the workman 
concjerned replied to the chargesheet in due time and 
thereafter the management arranged for a domestic enquiry 
against the present workman on the charge of unauthorized 
absenteeism. The workman attended the enquiry and the 
Enquiry Officer assured the workman concerned that he 
would not do any harm to him and would conduct the 
enquiry in a sympathetic way. At the end the Enquiry 
Officer, being in line with the management, submitted his 
report by holding the workman concerned guilty for the 
charges levelled against him. The management after 
receiving the report from the Enquiry Officer issued a 
notice of compulsory retirement as a measure of 
punishment to the concerned workman from service 
without offering any opportunity to show cause against 
such ’punishment. 

3. The management relied upon its written objection 
(perfiaps it is a written statement) and stated that the job 
of Cqok-cum-Boy is a very responsible job, the service 
condjtion of such job was for 24 hours presence at the site 
(inside the marine tug) and to prepare food for engineers 
who Were on emergency duty of the Port and such Cook- 
cum-Boys are for continuous duty for 8 days and 4 days’ 
rostef off and thereafter 73% of pay as consolidated 
overtime is paid to them for their continuous duty apart 
from! permissible leave under the rules. The present 
workman since after joining the said duty at Haldia Dock 
Complex was a habitual and regular absentee. The workman 
applied for leave on 28th July, 2003 to 18th August, 2003 
which was not granted due to exigencies of service and 
such decision was duly intimated to him. Inspite of such 
intimation the workman left his work place and ab«idoned 
dutieji without permission. However, the management 
requested him to resume his duties forthwith and thereby 
he resumed his duties on 6th August, 2003. But again on 
and from 9th August, 2003 he left his work place without 
intimating and/or obtaining permission or approval from 
the management. On coming to know about such fact, the 
management once again directed the said workman to 
resunfe his duties forthwith but this time the workman 
failed and/or neglected or refused to join his duties and 
remained absent thereafter. Such long habitual conduct of 
the wbrkman seriously jeopardized the smooth function 
of thd work at Haldia Dock Complex. For such voluntary 
act oh the part of the workman to remain absent without 
permission or approval of the management amounted to 
gross! misconduct and for that reason the management 
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lad no other way but to take steps for initiation of 
disciplinary-proceeding against him and subsequently on 
24th March, 2004 the disciplinary authority issued a charge- 
sheet under Regulation 8 of the Calcutta Port Trust 
Employees (Classification, Control and Appeal) 
Regulation, 1987 and the workman was served with the 
charge-sheet. The workman duly appeared before the 
Enquiry Officer and pleaded guilty of the charges levelled 
against him. After conclusion of the enquiry, the Enquiry 
Officer submitted his report and finding to the disciplinary 
authority holding the charges as established. A copy of 
the said report was sent to the workman for information 
with direction to submit his representation which was 
subsequently submitted by the workman and accepted 
the contentions of the Enquiry Officer and did not 
repudiated the enquiry report and finding but rather 
pleaded again his request for transfer to Kolkata. 
Subsequently on 10th December, 2004 the disciplinary 
authority upon consideration of the enquiry report and 
finding and the documents on record, was of the opinion 
that the workman was no longer interested to serve his 
duties at Haldia Dock Complex. So a punishment by 
ordering compulsory retirement from service was passed 
and such order was served upon the workman concerned. 
The workman being aggrieved by such order of the 
disciplinary authority preferred an appeal before the 
appellate authority on 28-12-2004 which also passed an 
order on 30th June, 2005 after careful consideration of the 
appeal. The management has claimed that the claim of the 
workman does not have any merit whatsoever and the 
present proceeding is alleged to have initiated with an 
intention to mislead the Tribunal and should be dismissed 
inlimine, 

4. In the rejoinder, the workman repeated the story 
made in his statement of claim and added that due to 
various circumstances beyond control of the petitioner 
had to apply for leave before leaving the work site but the 
management never intimated the fate of the application 
for leave. 

5. Management side initiated the argument firstly 
claiming that as the order of compulsory retirement is not 
an order of dismissal or discharge, the only provision under 
the Act under Section 11A of the Industrial Disputes Act, 
1947 to challenge the adequacy of punishment cannot be 
made. Further, it has been stated that as the validity of the 
domestic enquiry was not challenged by the workman, it 
may be presumed that it was properly done and no unfair 
labour practice was caused and thereby the order of 
compulsory retirement as ordered by the disciplinary 
authority should not be interfered in this Tribunal as the 
position of law prescribes that if the enquiry was done 
validly and without unfair labour practice, the domestic 
enquiry report and the penal order by the disciplinary 
authority cannot be interfered in a reference under the 
Industrial Disputes Act as it provides no relief besides an 


order of dismissal or discharge as provided under Section 
llAofthe Act. 

6. On the other hand, the Ld. Advocate for the 
workman submitted that the order of compulsory retirement 
by way of punishment on the basis of report in domestic 
enquiry, can be interfered into by the Tribunal since 
compulsory retirement is in the nature of dismissal from 
the service and on that issue the Ld. Advocate for the 
workman relied upon a decision reported in AIR 1985 SC 
931 where the Hon’ble Court held that where the relevant 
service rules fixed both an age of superannuation and an 
age of compulsory retirement and the services of a 
Government servant governed by the rules are.terminated 
between these two points of time, the order of compulsory 
retirement could not be said to cast a stigma and would 
not attract Article 311. But where there is no rule fixing the 
age of compulsory retirement or if there is one and the 
servant is retired before the age prescribed therein, then 
that can be regarded only as dismissal or removal within 
Article p 11 (2) of the Constitution of India. But, in the 
present context, the workman concerned is guided under 
the provision of the Industrial Disputes Act and 
compulsory retirement has not been defined as termination 
of service by way of dismissal or discharge. 

7. In this context, it may be presumed that when the 
provision of Section 11A of the Act has specifically 
conferred jurisdiction upon the Tribunal to interfere in the 
penalty of dismissal or discharge on domestic enquiry 
report, the punishment of compulsory retirement will come 
at par with such penalty order of dismissal or discharge as 
order of dismissal or discharge does not give any benefit 
of gratuity, compensation etc. which a workman with penal 
order of compulsory retirement does get. Further, I agree 
to the submission made by Mr. Ghosh on behalf of the 
management about the applicability of the decision cited 
on behalf of the workman as above since it was done in 
the writjurisdiction of the Hon’ble Apex Court under the 
provision of the Constitution of India and the present 
Tribunal has a limited area of action within the provision 
of the Industrial Disputes Act and thus cannot go beyond 
it to exercise jurisdiction or the process of judicial review 
over thd matter. 

8. Further, it is found that the domestic enquiry was 
not challenged by the workman as devoid of natural justice 
towards him since the workman himself pleaded his guilt 
before the Enquiry Officer but again raised a plea for his 
transfer to any post in Group-1 V at Kolkata Port Trust or 
Kolkata Dock Labour Board establishment. 

9. The workman himself has admitted that he was in 
the habit of leaving his place of employment without 
obtaining prior leave or permission from the authority under 
whom he was working though he stated that he used to 
make application for leave. A submission has been made 
on behalf of the management that the nature of job of the 
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workman concerned was very emergency one and such 
workman cannot leave his place of employment off and on 
as per his whim and he has to obtain prior leave or 
permission so that a reliever can be deputed in his place. 

10. It is also revealed from the record that on repeated 
occasions, the management side used, to issue letter to 
the workman concerned to join his duties after he used to 
leave his place of employment without taking leave or 
permission and sometimes he used to join and sometimes 
he used to ignore it and this act on the part of the workman 
has been defined by Mr. Ghosh, Ld. Advocate for the 
management as an act of defiance and insubordination 
and gross misconduct on the part of the workman. 

11. It is fact as it is revealed from the materials of the 
respective parties in the record that the workman concerned 
has joined the posting at Haldia Dock Complex to the post 
of Cook-cum-Boy by knowing all the terms and conditions 
of service and it was stated by the management that proper 
medical facilities along with provision of residence at his 
place of posting were used to be provided by the 
management, if required. 

12. A long absence from the place of posting is not 
an offence, if it is with a pre-obtained leave and permission 
from the authority concerned but leaving the place of 
employment by way of desertion even for few days without 
any leave or permission from the granting authority, 
amounts to misconduct as rightly claimed from the side of 
the management. 

13. In this context a reference can be made to the 
decision reported in (2008) 1 S.C.C. 224 (L & T Kanatsu 
Limited v. N. Udayakumar) wherein the Hon’ble Apex Court 
held that 

“It is settled that habitual absenteeism means gross 
violation of discipline. 

When the factual background is considered in the 
light of principles enunciated in case law for exercise of 
jurisdiction under Section 11A of the Industrial Disputes 
Act, 1947 the inevitable conclusion is that a Labour Court 
and the High Court were not justified in directing the 
reinstatement by interference with the order of 
termination.” 

14. So, it is found that Hon’ble Apex Court also held 
that the habitual absenteeism is a gross violation of 
discipline or work culture and in the words of the 
management it is a gross misconduct. Though the workman 
is guilty of such gross misconduct, the management side 
did not punish him with the order of dismissal or discharge 
but rather has ordered him with the mild termination of 
service by way of compulsory retirement which is followed 
with some retirement benefit. In such circumstance, since 
the ordefof compulsory retirement gives no course of 
interference within the provision of Industrial Disputes 
Act and also since long and habitual absenteeism is stated 


to be a gross misconduct, I do not find any reason to 
interfere with the order passed by the disciplinary authority 
and I am of the view that the action of the management of 
Haldia Dock Complex (Kolkata Port Trust) in compulsorily 
retiring the workman Sk. Hossain Ahmed, Cook-cum-Boy 
of M.O. Division, Haldia Dock Complex is legal and justified. 
In consequence of the said finding, the workman 
concerned is not entitled to get any relief. 

An Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Kolkata, Dated 
the 13th April, 2011 

29 snita, 2011 

1344.—W«hK 3$^ Ft "TO FT % 
3 T^TT FRRT FT, ajfefiPlcfc fFFTC 3TfafFFR, 
1947 (1947 FR 14) Fft TO 2 ^3 T3*5 (*) Ft 
(vi) ^ ^ SnjHTOT 3* TOT F> SIR afrt TTFRIT 

ft! srf^j^n iFFiFr 26-10-2010 to 

^ fFFTF 1947 (1947 FTT 14) 

afq[ie 19 3* FTTfad t FR "3FF ^ 

11-11-2010 3t*:TOFftFR?TTFfF^ 
foU fFTRI FT; 

TOFRT Fft TO $ % cTt«Ff8F 3 TOR FR^TIFfF 
^ TO F»t srfc ^ FFTFT frft arifFR f; 

31F:, 3TF, iFFIF STfafFTO, 1947 (1947 FR 

14) Fft TO2 iS'mZ (<S) ( v i) ^FTTOTO 

KF TlfFFFf FR TOpT FiT^ |[R, TTTFRT TOR F^ 

srfFfWT ^ TON3* ^ faR fTORT 11-05-2011 3 

TO Fft FRrTTFfF ^ #FT 3FT Ftf^rT Fvflft t I 

[FR. 3. 1017/9/97(3ft^T)] 

TfF 3TFT TOf 

New Delhi, the 29th April, 2011 

S.O. 1344.— Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour & 
Employment dated 26-10-2010 the service in Uranium 
Industry which is covered by item 19 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
Public Utility Service for the purpose of the said Act, for a 
period of six months from the 11th November, 2010. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 
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Now, therefore, in exercise of the powers conferred 
: proviso to sub-clause (vi) of clause (n) of section 2 
e Industrial Disputes Act, 1947, the Central 
mment hereby declares the said industry to be a Public 
y Service for die purposes ofthe said Act, for aperiod 
months from the 11th May, 2011. 

[F.No. S. 11017/9/97-IR (PL)] 
RAVI MATHUR, Addl. Secy. 

2011 

1345.—^ ^ ^ 
(1947 14) ^tm 2<WCO*^ 

* m ^ 
ft-I EE 8 - 10-2010 m Win 

prfaftSs.% (upfev) 

* 3 lWm, 1947 (1947 14) 

TiWe 25 ^nf^r ♦ ^ ^ 

15-11-2010^ 

4H#ft ^1 RtfRI J ^T 

£: WH ‘5THT stifocT t; 

3 RT;, *W, 3 ^frR> f*TR 1947 (1947 W 

mtlikwX W (vi) ^ OT 

1 Tifteraf ^ w ^ 

15-05-2011 

gjRTRfa # ftR *fa> % 1 

[m u T^-11017/2/96-3nf3TR (^T)l 

New Delhi, die 2nd May, 2011 
S.O. 1345.—Whereas the Central Government 
having been satisfied that the public interest so requires 
thi t in pursuance ofthe provisions of sub-clause (vi) of 
th<: clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Ei iployment dated 8-10-2010 the services in the Bhartiya 
Ri serve Bank Note Mudran Limited, Mysore (Karnataka) 
d Saiboni (West Bengal) which is covered by item 25 of 
5 First Schedule to the Industrial Disputes Act, 1947 (14 
1947) to be a Public Utility Service for the purpose of 
3 said Act, for a period of six months w.e.f. 15-11-2010. 

And whereas, the Central Government is of opinion 
at public interest requires the extension ofthe said period 
f a further period of six months. 

Now, therefore, in exercise of the powers conferred 

/ the proviso to sub-clause (vi) of clause (n) of section 2 
f the Industrial Disputes Act, 1947, the Central 
ovemment hereby declares the said industry to be a Public 
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Utility Service for the purposes ofthe said Act, for a period 
of six months w.e.f. 15-05-2011. 

[F.No.S-11017h/96-IR(PL)] 
RAVI MATHUR, Addl. Secy. 

(ffxPTTT TJTf yfVUtfGT RflfafopnFTC) 

^ftc#,2Ri2011 

M 1346.--steta wm, (*Rt£ 

fWT l976,W^f ^l987^ 1^m 

10 <£ m-Um ( 2 ) ( 4 ) ^ ^ wsid ^*> nK 

ilflfW 11 ! *iai1ri^lM A l (9R tWlR hwt«0 ^ 

UnMm wfrm ^ **foiR4 ^ 

(^>) 3Tj^jV ? T 

124 , w* m, tfuwfoKi, 

1 

(^t) SFpjfafl ^ W HI'Mh 

e^ ( TT.^.3^ mRsTC, I^TQTW, l<^RK-5O0OO7 

(IT) «U«WlPW 3lfwn HWl, ^ it 

3 TTf 3«RT, <W3T# ^5, R^m-390009 

(q) 3Fpjfa?T 4ird/4-Mlftl ^ wM* 

^,^r^4,^5,!^R-751001 (*&*!) 

[U 11017/2/2010-fiW/l 405-1568] 

TOT, ^1 

(Directorate General ofEmptojment and Training) 

New Delhi, the 2nd May, 2011 

S.0.1346.—In pursuance of sub-rule (2) and (4) of 
rule 10 ofthe Official Languages (Use for official purposes 
ofthe Union) Rules, 1976, as amended 1987, the Central 
Government hereby notifies the following Subordinate 
Offices of the Directorate General of Employment and 
Training (Ministry of Labour & Employment), the staff 
whereof have acquired the working knowledge of Hindi: 

A. Coaching-cum-Guidance Centre for SC/ST, Room 

No. 124, 1 st floor, Tehsil Complex, Jalandhar. 

B. Coaching-cum-Guidance Centre for SC/ST, 
A.T.I. Campus, Vidyanagar, Hyderabad - 
500007. 

C. Regional Vocational Training Institute 
for Women, I.T.I Campus, Tarsali Road, 
Vadodara-390009. 

D. Coaching-cum-Guidance Centre for SC/ 
ST, Door No. 2, Barrack No. 4, Unit-5, 
Bhubaneswar-751001 (Orissa) 

[No. DGET-E-1 1017 / 2 / 2010 -Hindi/1405-1568] 
TARSEM LAL, Dy. Secy. 
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